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M I N U T E S  
 

1 DECLARATION OF OPENING AND ANNOUNCEMENT OF GUESTS 

 

The Shire President declared the meeting open at 3:05pm and alerted the meeting of the 

procedures for emergencies including evacuation, designated exits and muster points and 

drew the meeting’s attention to the disclaimer below: 

 

Disclaimer 

No person should rely on or act on the basis of any advice or information provided by a 

Member or Officer, or on the content of any discussion occurring, during the course of the 

meeting.  

 

The Shire of Kojonup expressly disclaims liability for any loss or damage suffered by any 

person as a result of relying on or acting on the basis of any advice or information 

provided by a member or officer, or the content of any discussion occurring, during the 

course of the meeting. 

 

Where an application for an approval, a license or the like is discussed or determined 

during the meeting, the Shire warns that neither the applicant, nor any other person or 

body, should rely upon that discussion or determination until written notice of either an 

approval and the conditions which relate to it, or the refusal of the application has been 

issued by the Shire. 
 

2 ATTENDANCE & APOLOGIES 

 

Cr Ronnie Fleay  Shire President 

Cr Robert Sexton Deputy Shire President 

Cr Frank Pritchard 

Cr Ian Pedler 

Cr Graeme Hobbs 

Cr Ned Radford 

Cr Jill Mathwin 

Cr Judith Warland 

 

Mr Rick Mitchell-Collins Chief Executive Officer 

Mr Anthony Middleton Manager Corporate Services 

Mr Craig McVee  Manager Works & Services 

Mr Mort Wignall  Manager Regulatory Services  

Miss Miranda Wallace Executive Assistant  

Mrs Dominique Magini Records Officer 

Mr Phil Shepherd  Town Planner  

 

Members of the Gallery 1 (Ms Kerryn Mickle, Elders)  

 

APOLOGIES 

 

Nil 
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3 SUMMARY OF RESPONSE TO PREVIOUS QUESTIONS TAKEN ON NOTICE 

 

Nil 

 

 

4 PUBLIC QUESTION TIME 

 

4.1 MS KERRYN MICKLE – ELDERS, KOJONUP   

 

Ms Mickle thanked Council and Staff for all of their work thus far concerning the Kojonup 

Saleyards. Ms Mickle expressed her concern to Council regarding Council’s 2016/2017 

Schedule of Fees & Charges in relation to the $1.85/head cost for sheep being processed 

through the Kojonup Saleyards. The public (via survey) have indicated they would prefer a 

price rise from 50c/head to $1/head as opposed to a rise of $1.85/head. Ms Mickle 

requested Council to consider revising the fee to $1/head.  

 

On behalf of Council, the Chief Executive Officer responded to Ms Mickle’s question. 

When the 2015/2016 Budget was set the expectation was that the Department of 

Environment Regulation and the Department of Health would conclude their review of the 

regulations for rural saleyards in short order. Council and users of the Saleyards 

recognise (in accordance with the joint report tabled at the 16 June 2015 Council Meeting) 

that additional costs will be incurred to meet OHS Legislative requirements such as a 

safety management plan and associated works as well as an Environmental Assessment 

Report – hence the setting of the $1.85/head fee to cover these additional costs. However, 

as these requirements have yet to be put in place, if Ms Mickle writes to Council on behalf 

of Elders Rural Services Pty Ltd, Council is prepared to consider once again setting the fee 

at $1/head for Elders’ Sale scheduled for November 2016 as has occurred previously 

(Council Decision 203/15).  
 

3:09pm – Ms Kerryn Mickle thanked the Chief Executive Officer for his response and 

departed from the Chamber.  

 

 

5 PETITIONS, DEPUTATIONS & PRESENTATIONS 

 

Nil  

 

 

6 APPLICATIONS FOR LEAVE OF ABSENCE 

 

Nil  
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7 CONFIRMATION OF MINUTES 

 

ORDINARY MEETING 16 AUGUST 2016 

 

 

COUNCIL DECISION 

 

114/16 Moved Cr Radford, seconded Cr Mathwin that the Minutes of the Ordinary 

Meeting of Council held on 16 August 2016 be confirmed as a true record. 

 

CARRIED  8/0 

 

 

 

8 ANNOUNCEMENTS by the Presiding Member without discussion 

 

Nil  

 

 

9 DECLARATIONS OF INTEREST 

 

Item 10.3  
- The Presiding Member and Councillors Pedler, Mathwin, Pritchard, Hobbs, Warland 

and Radford declared a ‘Financial – Direct’ interest in this item as they will be entitled 

to be issued with a Corporate Polo Shirt/Uniform in accordance with the Policy.  

Permission to participate in this item has been granted to these Councillors under 

section 5.69(3)(a) of the Local Government Act 1995 by the Department of Local 

Government & Communities.  

- Cr Sexton declared a ‘Financial – Direct’ interest in this item as he will be entitled to be 

issued with a Corporate Polo Shirt/Uniform in accordance with the Policy.  

 

Item 10.6  

- Cr Pedler declared a ‘Financial – Indirect’ interest as he is the Auditor for Kojonup 

Occasional Care Committee Inc. who are party to the lease for the Kojonup Day Care 

Centre from the Shire.  

 

Item 13.1  

- Cr Pedler declared a ‘Financial – Indirect’ interest as he has provided professional 

services for another business in the area with similar services.  
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10 CORPORATE SERVICES REPORTS 

 

10.1 FINANCIAL MANAGEMENT – MONTHLY STATEMENT OF FINANCIAL ACTIVITY 

(AUGUST 2016)  

 

AUTHOR:  Anthony Middleton – Manager Corporate Services 

DATE:   Wednesday, 7 September, 2016 

FILE NO:  FM.FNR.2 

ATTACHMENT: 10.1 Monthly Statement of Financial Activity 

 

DECLARATION OF INTEREST 

Nil. 

 

SUMMARY 

The purpose of this report is to note the Monthly Financial Statements for the period ending 

31 August 2016. 

 

BACKGROUND 

In addition to good governance, the presentation to the Council of monthly financial reports 

is a statutory requirement, with these to be presented at an ordinary meeting of the Council 

within two (2) months after the end of the period to which the statements relate. 

 

COMMENT 

The attached Statement of Financial Activity for the period 1 July 2016 to 31 August 2016 

represents two (2) months, or 17% of the year.  The following items are worthy of noting: 

 Surplus position of $4.04m; 

 Operating results: 

o 42% of budgeted operating revenue received; and 

o 13% of budgeted operating expenditure spent; 

 Capital expenditure achieved 5% of budgeted projects; 

 The value of outstanding rates equates to 30.5% of 2016/2017 rates raised, which 

includes previous years arrears and instalments not yet due but excludes deferred 

rates (refer to page 17 of the statements);  

 Cash holdings of $5.67m of which $2.92m is held in cash backed reserve accounts;  

 Page 7 & 8 of the statements detail major variations from year to date (amended) 

budgets in accordance with Council Policy 2.1.6. 

 
The following capital expenditure projects have exceeded their authorized budgets: 

COA Description 

Resp. 

Officer 

Original 

Budget 

YTD 

Actual 

% of 

Annual 

Budget 

C053 Day Care Centre Car Park MWS $15,000 $16,352 109% 

 

CONSULTATION 

Nil. 

 

STATUTORY REQUIREMENTS 

Regulation 34 of the Local Government (Financial Management) Regulations 1996 sets out 

the basic information which must be included in the monthly reports to Council.  
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POLICY IMPLICATIONS 

There are no policy implications for this report. 

 

FINANCIAL IMPLICATIONS 

This item reports on the current financial position of the Shire.  The recommendation does 

not in itself have a financial implication. 

 

STRATEGIC/CORPORATE IMPLICATIONS 

Strategic Community Plan 2013 – 2023 

Outcomes: 

 G1 – Being Well Governed 

 

Corporate Business Plan 2013 – 2017 

Objectives:  

 G1.1.2 – Maintain a structured forward planning process in accordance with legislation 

and community aspirations 

 G1.1.4 – Maintain robust systems and controls 

 

RISK MANAGEMENT IMPLICATIONS 

There are no risk management implications for this report. 

 

ASSET MANAGEMENT PLAN IMPLICATIONS 

There are no asset management implications for this report. 

 

SOUTHERN LINK VROC (VOLUNTARY REGIONAL ORGANISATION OF 

COUNCILS) IMPLICATIONS 

Nil. 

 

VOTING REQUIREMENTS 

Simple Majority  

 

 

COUNCIL DECISION/OFFICER RECOMMENDATION 

 

115/16 Moved Cr Pedler, seconded Cr Radford that the monthly financial statements 

for the period 1 July 2016 to 31 August 2016, as attached, be noted. 

 

CARRIED 8/0 
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10.2 MONTHLY PAYMENTS LISTING 

 

AUTHOR:   Christine Coldwell – Finance Officer  

DATE:   Friday, 9 September 2016  

FILE NO:   FM.AUT.1  

ATTACHMENT:  10.2 Monthly Payment Listing 01/08/2016 – 31/08/2016  

 

DECLARATION OF INTEREST  
Nil  

 

SUMMARY  
To receive the list of payments covering the month of August 2016. 

 

BACKGROUND  
Not applicable.  

 

COMMENT  
The attached list of payments is submitted for receipt by the Council.  

 

In accordance with the previous briefing session any comments or queries regarding the list 

of payments is to be directed to the Manager of Corporate Services via email prior to the 

meeting.  

 

CONSULTATION  
No consultation was required.  

 

STATUTORY REQUIREMENTS  
Regulation 12(1)(a) of the Local Government (Financial Management) Regulations 1996 

provides that payment may only be made from the municipal fund or trust fund if the Local 

Government has delegated the function to the Chief Executive Officer.  

 

The Chief Executive Officer has delegated authority to authorise payments. Relevant staff 

have also been issued with delegated authority to issue orders for the supply of goods and 

services subject to budget limitations.  

 

Regulation 13 of the Local Government (Financial Management) Regulations 1996 

provides that if the function of authorising payments is delegated to the Chief Executive 

Officer then a list of payments is to be presented to the Council at the next ordinary 

meeting and recorded in the minutes.  

 

POLICY IMPLICATIONS  
Council’s Policy 2.1.2 provides authorisations and restrictions relative to purchasing 

commitments.  

 

FINANCIAL IMPLICATIONS  
All payments made in line with Council Policy.  

 

STRATEGIC/CORPORATE IMPLICATIONS  
There are no strategic/corporate implications involved with presentation of the list of 

payments.  
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RISK MANAGEMENT IMPLICATIONS  
A control measure to ensure transparency of financial systems and controls regarding 

creditor payments.  

 

ASSET MANAGEMENT PLAN IMPLICATIONS  
There are no asset management implications for this report.  

 

SOUTHERN LINK VROC (VOLUNTARY REGIONAL ORGANISATION OF 

COUNCILS) IMPLICATIONS  
Nil. 

 

VOTING REQUIREMENTS  
Simple Majority  

 

 

COUNCIL DECISION/OFFICER RECOMMENDATION 

 

116/16 Moved Cr Pritchard, seconded Cr Pedler that in accordance with Regulation 

13 (1) of the Local Government (Financial Management) Regulations 1996 the 

list of payments, as attached, made under delegated authority:  

 

 FROM TO TOTAL 

Date 1 August 2016 31 August 2016  

Municipal Cheques 13752 13773 $61,409.91 

EFT’s 16825 16995 $872,806.50 

Direct Debits   $301,223.49 

 $1,235,439.90 

 

be received.  

 

CARRIED 8/0 
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10.3 POLICY 2.2.11 – SHIRE UNIFORMS POLICY REVIEW 

 

AUTHOR:  Dominique Magini – Records Officer 

DATE:   Thursday, 4 August 2016 

FILE NO:  CM.POL.2 

ATTACHMENT: 10.3.1 Existing Shire Uniforms Policy 2.2.11 

   10.3.2 Proposed Shire Uniforms Policy 2.2.11 

 

DECLARATION OF INTEREST 

All Elected Members and Staff Members will benefit from the adoption of this Policy as 

they may be issued with a Corporate Polo Shirt/Uniform to wear in accordance with the 

Policy. 

 

SUMMARY 

The purpose of this report is to consider a review of the Shire Uniforms Policy. 

 

BACKGROUND 

Council reviewed Policy 2.2.11 at the 17 May 2015 Council Meeting – Decision 77/15. 

The reviewed Policy (attachment 10.3.2) now includes provision for corporate polo shirts 

following adoption of the new Corporate Logo at the 22 October 2015 Council Meeting – 

Decision 160/15, as well as clarification with respect to personal presentation, safety and 

free dress days in order to meet corporate policy objectives. 

 

COMMENT 

This Policy is to be read in conjunction with the All of Staff Agreement 2011. 

 

CONSULTATION 

Manager of Corporate Services 

Shire of Cranbrook 

Shire of Broomehill-Tambellup 

Shire of Plantagenet 

Shire of Augusta Margaret River 

Bundaberg Regional Council 

 

STATUTORY REQUIREMENTS 

Policies have no legal status but are guidelines for staff to act on various matters without 

the need for continual referral to the Council. The Council may adopt, amend or waive 

policies under section 2.7(2)(b) of the Local Government Act 1995. 

 

POLICY IMPLICATIONS 

Council policies are made to facilitate: 

 Consistency and equity in decision making; 

 Promptness in responding to customer needs; and 

 Operational efficiency. 

 

FINANCIAL IMPLICATIONS 

Provision is made in the annual budget to cover elected member expenses and employee 

clothing / uniforms. 
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STRATEGIC/CORPORATE IMPLICATIONS 

Strategic Community Plan 2013 – 2023 

Outcomes: 

 N1 – Feeling good about living in Kojonup.  

 

Corporate Business Plan 2013 – 2017 

Objectives:  

 N1.4 – Providing community support and development. 

 

RISK MANAGEMENT IMPLICATIONS 

Ensuring elected members and employees are provided resources which strengthens the 

Shire’s capacity to achieve its strategic objectives and for elected members and employees 

to feel valued. 

 

ASSET MANAGEMENT PLAN IMPLICATIONS 

Ability to undertake tasks and functions in an efficient and effective manner via: 

 Skilled/reliable workforce; and  

 Within budget and community expectations. 

 

SOUTHERN LINK VROC (VOLUNTARY REGIONAL ORGANISATION OF 

COUNCILS) IMPLICATIONS 

Nil 

 

VOTING REQUIREMENTS 

Simple Majority  

 

3:11pm – Cr Sexton declared a ‘Financial – Direct’ interest in this item as he will be 

entitled to be issued with a Corporate Polo Shirt/Uniform to wear in accordance with the 

Policy. He departed from the Chamber.  

 

The Presiding Member and Councillors Pedler, Mathwin, Pritchard, Hobbs, Warland and 

Radford declared a ‘Financial – Direct’ interest in this item as they will be entitled to be 

issued with a Corporate Polo Shirt/Uniform in accordance with the Policy. The Manager 

Corporate Services advised the Meeting that the Presiding Member and Councillors 

Pedler, Mathwin, Pritchard, Hobbs, Warland and Radford have been granted ‘permission 

to participate’ in this item under section 5.69(3)(a) of the Local Government Act 1995 by 

the Department of Local Government & Communities.  

 

 

COUNCIL DECISION/OFFICER RECOMMENDATION 

 

117/16 Moved Cr Radford, seconded Cr Pritchard that the amended Shire Uniforms 

Policy 2.2.11, as attached, be approved. 

 

CARRIED 7/0 

 

 

3:13pm – Cr Sexton returned to the Chamber. The Records Officer departed from the 

Chamber.  
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Attachment 10.3.1  
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Attachment 10.3.2 
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10.4 AUDIT COMMITTEE MEMBERSHIP – COMMUNITY MEMBERS 

 

AUTHOR:  Anthony Middleton – Manager Corporate Services 

DATE:   Wednesday, 7 September 2016 

FILE NO:  CM.TND.1 

ATTACHMENT: Mr. James Hope’s Resume 

 

DECLARATION OF INTEREST 

Nil. 

 

SUMMARY 

The purpose of this report is to consider a possible candidate for the vacant position on the 

Audit Committee. 

 

BACKGROUND 

The structure of the Council’s Audit Committee is as follows: 

 Four (4) Councillors; and 

 Two (2) Community Members. 

 

Following the appointment of Mr. Roger House at the Council’s 19 July 2016 meeting, one 

(1) of the two (2) community member positions remains vacant. As such, it is appropriate 

that the Committee has recommended possible candidates to the Council for appointment to 

the Committee. 

 

Since the July Council Meeting, the Chair of the Audit Committee, Cr Mathwin, has 

approached Mr. James Hope to join the Committee and Mr. Hope has accepted. 

 

COMMENT 

The Manager Corporate Services advertised for Community Members to join the Audit 

Committee in early 2014. One nomination was received however no appointment was made 

by the Council. 

 

Having two community member positions on the Committee gives greater openness and 

accountability for the financial operations of the Shire and increases the diversity of this 

important Committee. Having said this, a minimum of four meetings per annum can be a 

significant voluntary time commitment for a community member. 

 

Mr. Hope’s resume is attached for the information of the Council. 

 

CONSULTATION 

Audit Committee and Cr Mathwin. 

 

STATUTORY REQUIREMENTS 

There is significant legislation covering the appointment of Committees, minimum number 

of members, payment to members and the Audit Committee generally. This is covered by 

both the Local Government Act 1995 and the Local Government (Administration) 

Regulations 1996. 

 

POLICY IMPLICATIONS 

There are no policy implications for this report. 
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FINANCIAL IMPLICATIONS 

There is no financial implication for this report. 

 

STRATEGIC/CORPORATE IMPLICATIONS 

Strategic Community Plan 2013 – 2023  

Outcomes: 

 G1 – Being Well Governed 

 

Corporate Business Plan 2013 – 2017  

Objectives: 

 G1.2 – Maintain a structured forward planning process in accordance with legislation 

and community aspirations 

 G1.4 – Maintain robust systems and controls 

 

RISK MANAGEMENT IMPLICATIONS 

The Audit Committee is a key risk minimization strategy, having oversight of several vital 

administrative functions. 

 

ASSET MANAGEMENT PLAN IMPLICATIONS 

There are no asset management implications for this report. 

 

SOUTHERN LINK VROC (VOLUNTARY REGIONAL ORGANISATION OF 

COUNCILS) IMPLICATIONS 

Strategic Directions 2015 – 2020 

 2.1.3 – Continue to develop and discuss options for reform and best practice in local 

government.  

 

VOTING REQUIREMENTS 

Absolute Majority  

 

 

COUNCIL DECISION/OFFICER RECOMMENDATION 

 

118/16 Moved Cr Mathwin, seconded Cr Warland that Mr James Hope be appointed 

as a community member of the Audit Committee. 

 

CARRIED BY ABSOLUTE MAJORITY  8/0 
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Attachment 10.4 
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10.5 SUNDRY DEBTOR CONSIDERATION FOR WRITE OFF 

 

AUTHOR:  Robert Cowie – Admin/Regulatory Officer 

DATE:   Wednesday, 12 September 2016 

FILE NO:  FM.DEB.1 

ATTACHMENT Nil 

 

DECLARATION OF INTEREST 

Nil 

 

SUMMARY 

Council is being asked to consider the recommendation to write off Sundry Debtor 

accounts totaling $1,636.20 

 

BACKGROUND 

The following debtors have had outstanding amounts dating back to 2011. The nature and 

amount of these debts makes it unlikely that any payment will be made by the Debtors. 

 

Debtor Name Amount Details Action 

72589 Albany 

Holiday 

Park 

$750 Part 

invoice 

for 

Billboard 

Signage 

Current owners refuse to pay this 

portion of invoice as they took over 

ownership part way through 13/14 

FY and stated that this is the 

previous owner’s debt, I contacted 

previous owner via phone and he 

said that it was not his problem and 

that the new owners own the debt.  

70224 Hills Ag 

Contractors 

$202.20 Water 

Charges 

Debt originally from 2011. Sent 

letters but no response. Have not 

proceeded with Debt Collection as it 

is cost prohibitive. 

72293 JK Mahi $338 Fire 

hazard 

work 

Property owner has left state.  

Taken to Agenda Settlement in Aug 

2015 to be written off. SMT decided 

not to write off. Have not proceeded 

with Debt Collection as it is cost 

prohibitive. 

74921 P Stewart $76 Library 

Books 

Lost 

Library Manager suggested that this 

debt be written off as Debtor is no 

longer living in Kojonup and 

unlikely to return.  

71804 S Morris $150 Fire 

hazard 

work 

Owner is deceased. SMT decided to 

hold debt with the view that this 

money could be recouped on sale of 

property. Sale of property is unlikely 

to cover all cost associated. 

72334 Steve Reid $120 Water 

Charges 

Debtor has moved. Unlikely to be 

able to recover. Have not proceeded 

with Debt Collection as it is cost 

prohibitive. 
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The previous write off of ‘Bad Debt’ was August 2015. Council usually carries a monthly 

debt amount of approximately $650,000. There is an amount in the budget of $2,000.00 for 

provision of bad debt. Since the 2015 write-off, there has been a new process created by the 

Debtor Officer in conjunction with the Ranger to eliminate any chance of Fire Hazard work 

being disputed. The fire hazard reduction work can be added to the property rates under 

Section 3338 (b) of the Bushfire Act 1954 but I, along with the Manager of Corporate 

Services, feel that there has been too much time passed to be able to allocate these amounts 

to the properties. 

 

COMMENT 

The officer recommends that the amounts be written off as ‘bad debt’.  

 

CONSULTATION 

Nil 

 

STATUTORY REQUIREMENTS 

Local Government Act 1995, section 6.12 – Power to defer, grant discounts, waive or write 

off debts. 

Bush Fires Act 1954, section 33.8 – Local government may require occupier of land to 

plough or clear fire-break. 

 

POLICY IMPLICATIONS 

No policy implications. 

 

FINANCIAL IMPLICATIONS 

Provision for writing off these amounts is covered in the current budget as ‘doubtful debts’. 

 

STRATEGIC/CORPORATE IMPLICATIONS 

Community Strategic Plan 2013 – 2023 

Outcomes: 

 G1 – Being Well Governed.  

 

Corporate Business Plan 2013 – 2017 

Objectives:  

 G1.1 – Maintain a structured forward planning process in accordance with legislation 

and community aspirations.  

 

RISK MANAGEMENT IMPLICATIONS 

Nil 

 

ASSET MANAGEMENT IMPLICATIONS 

Nil 

 

SOUTHERN LINK VROC (VOLUNTARY REGIONAL ORGANISATION OF 

COUNCILS) IMPLICATIONS 

Nil 

 

VOTING REQUIREMENTS 

Absolute Majority 
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COUNCIL DECISION/OFFICER RECOMMENDATION 

 

119/16 Moved Cr Pritchard, seconded Cr Pedler that Council approves the write off 

of the following Debtor accounts totalling $1,636.20: 

 

Debtor Name Amount Details Action 

72589 Albany 

Holiday 

Park 

$750 Part 

invoice for 

Billboard 

Signage 

Current owners refuse to 

pay this portion of invoice 

as they took over ownership 

part way through the 

2013/2014 Financial Year 

and stated that this is the 

previous owner’s debt, I 

contacted previous owner 

via phone and he said that 

it was not his problem and 

that the new owners own 

the debt.  

70224 Hills Ag 

Contractors 

$202.20 Water 

Charges 

Debt originally from 2011. 

Sent letters, but no 

response. Not worth 

progressing to Debt 

Collection as it is cost 

prohibitive. 

72293 JK Mahi $338 Fire 

hazard 

work 

Property owner has left 

state.  

Taken to Agenda 

Settlement in Aug 2015 to 

be written off. Senior 

Management Team decided 

not to write off. Not worth 

progressing to Debt 

Collection as it is cost 

prohibitive 

74921 P Stewart $76 Library 

Books Lost 

Library Manager suggested 

that this debt be written off 

as Debtor is no longer 

living in Kojonup and 

unlikely to return.  

71804 S Morris $150 Yard work 

done 

Owner is deceased. Senior 

Management Team decided 

to hold debt with the view 

that this money could be 

recouped on sale of 

property. Sale of property 

is unlikely to cover all cost 

associated. 

72334 Steve Reid $120 Water 

Charges 

Debtor has moved. Unlikely 

to be able to recover. 

 

CARRIED BY ABSOLUTE MAJORITY  8/0 
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10.6 DAY CARE CENTRE BUILDING – LEASE TO KOJONUP OCCASSIONAL CARE 

COMMITTEE INC.  

 

AUTHOR:  Anthony Middleton – Manager Corporate Services 

DATE:   Monday, 12 September 2016 

FILE NO:  CS.SVP.2 

ATTACHMENT: 10.6 Tenancy Agreement 

 

DECLARATION OF INTEREST 

Nil 

 

SUMMARY 

The purpose of this report is to seek endorsement of a tenancy agreement to lease for five 

(5) years the Day Care Centre, corner of Elverd and Honner Streets, Kojonup to Kojonup 

Occasional Care Committee Inc (KOCC). 

 

BACKGROUND 

Following completion of the new Day Care Centre building, the KOCC moved their 

operations into the centre. Negotiations have been undertaken since this time for an agreed 

tenancy agreement (as attached).  

 

COMMENT 

The attached agreement contains the following provisions: 

 

The Tenant must pay: 

 All rubbish rates for the said premises under the Local Government Act 1995; 

 All gardening; 

 All minor building maintenance and repairs; 

 All cleaning; 

 Water and electricity usage; and 

 Insurance of all contents. 

 

The Lessor must pay: 

 All major building maintenance and repairs; 

 Property rates and water rates; and 

 Building insurance 

 

The rent on the premises is calculated at $50.00 per week (Annual rent of $2,600). 

This is to be set aside in a Reserve Account by the Lessor for future major building 

maintenance items. 

 

Rent increase will be at Perth CPI (for the 12 months to the March quarter) to take 

effect as at the 30 June each year. 

 

CONSULTATION 

KOCC, Chief Executive Officer and Manager Regulatory Services. 

 

STATUTORY REQUIREMENTS 

This lease would normally be subject to the disposal of property sections of the Local 

Government Act 1995 (section 3.58) which involves inviting community comment prior to 

the Council making the final decision to lease.  However, Local Government (Functions 

and General) Regulation 30 states: 
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“30. Dispositions of property excluded from Act s. 3.58 

(1) A disposition that is described in this regulation as an exempt 

disposition is excluded from the application of section 3.58 of the 

Act. 

(2) A disposition of land is an exempt disposition if —“… 

“(b) the land is disposed of to a body, whether incorporated or 

not — 

(i) the objects of which are of a charitable, benevolent, 

religious, cultural, educational, recreational, sporting or 

other like nature; and 

(ii) the members of which are not entitled or permitted to 

receive any pecuniary profit from the body’s 

transactions;….” 

 

It is considered that the KOCC meets the conditions laid out in points (i) and (ii) above and 

therefore section 3.58 does not apply to this item. 

 

POLICY IMPLICATIONS 

Nil 

 

FINANCIAL IMPLICATIONS 

While the lease fee of $50 per week is minimal and will be offset by a corresponding 

transfer to reserve, the Shire has not previously received an income from this property and 

therefore it will be additional revenue, greatly assisting with the asset management of this 

substantial asset. 

 

It is appropriate that this agenda item also include the establishment of a new reserve 

account for the receipt of income and expenditure of major building maintenance items. 

 

STRATEGIC/CORPORATE IMPLICATIONS 

Strategic Community Plan 2013 – 2023 

Objectives:  

 S2.2 – Maintain an active, healthy and social community. 

 G1.2 – Maintain a structured forward planning process in accordance with legislation 

and community aspirations. 

 

Corporate Business Plan 2013 – 2017 

Actions: 

 S2.2.6 – Prepare building plans, funding applications & specifications in order to call 

tenders for a Day Care facility to meet the future early childhood placements. 

 G1.2.1 – Undertake an asset management planning process to review and rationalize 

Shire buildings to maximize their use and value to the community. 

 G1.2.5 – Maintain an effective asset management policy that defines co-location and 

rationalisation. 

 

RISK MANAGEMENT IMPLICATIONS 

Nil 

 

ASSET MANAGEMENT PLAN IMPLICATIONS 

Income from rent will be placed into a reserve account and will offset major building 

maintenance obligations into the future. This approach will greatly assist with the asset 

management of this new facility, as minimal maintenance will be required in the short term 
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(enabling funds to grow) and a substantial reserve balance will exist when the building 

reaches an age requiring significant maintenance. 

 

SOUTHERN LINK VROC (VOLUNTARY REGIONAL ORGANISATION OF 

COUNCILS) IMPLICATIONS 

VROC Strategic Direction 2015 – 2020  

Goal – Stimulate economic growth and business opportunity 

S3 – Improve the provision and maintenance of infrastructure. 

 

VOTING REQUIREMENTS 

Absolute Majority (creating a new reserve account).  

 

3:14pm – Cr Pedler declared a ‘Financial – Indirect’ interest as he is the Auditor for 

Kojonup Occasional Care Committee Inc. who are party to the lease for the Kojonup Day 

Care Centre. He departed from the Chamber.  

 

 

COUNCIL DECISION/OFFICER RECOMMENDATION 

 

120/16 Moved Cr Mathwin, seconded Cr Hobbs that: 

1. The attached tenancy agreement between the Shire of Kojonup and the 

Kojonup Occasional Care Committee Inc. for the lease of the Kojonup 

Day Care Centre building, corner of Elverd and Honner Streets, 

Kojonup be endorsed; 

2. That a new reserve account be created called “Day Care Building 

Maintenance” and that all rent received in accordance with this tenancy 

agreement be deposited into this account; and 

3. The purpose of this new reserve be “For the expenditure of major 

building maintenance items on the Kojonup Day Care Centre building, 

corner of Elverd and Honner Streets, Kojonup.” 

 

CARRIED BY ABSOLUTE MAJORITY  7/0 

 

 

3:17pm – Cr Pedler returned to the Chamber.  
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Attachment 10.6  
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10.7 DELEGATION REGISTER REVIEW  

 

AUTHOR:   Anthony Middleton – Manager Corporate Services 

DATE:    Wednesday, 7 September 2016 

FILE NO:   PE.AUT.2 

ATTACHMENT:  10.7 DRAFT Delegation Register – September 2016 

 

DECLARATION OF INTEREST 

Nil 

 

SUMMARY 

The purpose of this report is to consider the annual review of the Delegation Register. 

 

BACKGROUND 

Section 5.46 (2) of the Local Government Act 1995 requires that delegations be reviewed at 

least once every financial year. The Delegation Register was last reviewed by the Council 

in May 2016. 

 

COMMENT 

The Council of the Shire of Kojonup has resolved to adopt and delegate the functions 

referred to within the attached Delegations Register to the Chief Executive Officer (CEO). 

Under the Local Government Act 1995, the Council is only able to delegate to the CEO and 

the CEO may then on-delegate to other Officers. When a decision is made under 

delegation, it is as if that decision has been made by the Council. 

 

A review of the Delegation Register has been undertaken in accordance with the Local 

Government Act 1995 to ensure that it contains the requirements for the Shire of Kojonup 

to function efficiently and to ensure good governance.  

 

As it has only been a matter of months since a significant review of the Delegation Register 

was undertaken, the only proposed change is for Delegation ROADS003, as follows: 

 The reference to the Local Government Act has been updated. It was changed from a 

general s5.42 (the ability to delegate) to the specific s3.50 which deals with road 

closures; and 

 Under ‘Conditions’, the sentence “For closure in excess of five working days local 

public notice is to be given” has been removed as it is specifically required by sub-

section (1a) for all road closures. 

 

CONSULTATION 

Relevant staff. 

 

STATUTORY REQUIREMENTS 

The Local Government Act 1995, sections 5.42 to 5.46 and Regulation 19 of the Local 

Government (Administration) Regulations 1996 relate to delegations. 

 

Specifically, section 5.42 of the Local Government Act 1995 allows for the delegation of 

some powers and duties from the Council to the CEO.  Section 5.42 states: 

 

(1) A local government may delegate* to the CEO the exercise of any of its powers 

or the discharge of any of its duties under this Act other than those referred to 

in section 5.43. *Absolute majority required. 
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(2) A delegation under this section is to be in writing and may be general or as 

otherwise provided in the instrument of delegation. 

 

POLICY IMPLICATIONS 

There are no policy implications for this report. 

 

FINANCIAL IMPLICATIONS 

This report or its recommendation does not in itself have a financial implication.  However, 

a number of delegations provide the ability for officers or committees to exercise power to 

approve tenders or commit funding. 

 

STRATEGIC/CORPORATE IMPLICATIONS 

Strategic Community Plan 2013 – 2023 

Outcomes:  

 G1 - Being Well Governed 

 

Corporate Business Plan 2013 – 2017 

Actions:  

 G1.1.4 Maintain robust systems and controls 

 

RISK MANAGEMENT IMPLICATIONS 

This report ensures legislative compliance and continues a framework of delegations to 

ensure that the Council and staff are undertaking their respective roles. 

 

ASSET MANAGEMENT IMPLICATIONS 

There are no asset management implications for this report. 

 

SOUTHERN LINK VROC (VOLUNTARY REGIONAL ORGANISATION OF 

COUNCILS) IMPLICATIONS 

Nil. 

 

VOTING REQUIREMENTS 

Absolute Majority 

 

 

COUNCIL DECISION/OFFICER RECOMMENDATION 

 

121/16 Moved Cr Sexton, seconded Cr Hobbs that the Delegation Register dated 

September 2016, as attached, be adopted in accordance with section 5.42 of 

the Local Government Act 1995. 

 

CARRIED BY ABSOLUTE MAJORITY  8/0 
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11 WORKS & SERVICES REPORTS 

 

Nil 

 

 

12 REGULATORY SERVICES REPORTS 

 

Nil 
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13 EXECUTIVE & GOVERNANCE REPORTS 

 

13.1 GREAT SOUTHERN GRAINS PTY LTD – PROPOSED DEVELOPMENT 

APPLICATION – PORTION OF LOT 9999 THORNBURY CLOSE, KOJONUP 

 

AUTHOR:  Rick Mitchell-Collins – Chief Executive Officer 

DATE:   Monday, 13 September 2016 

FILE NO:  A22323 

ATTACHMENT: 13.1 Application for Development Approval 

 

DECLARATION OF INTEREST 

Nil 

 

SUMMARY 

To seek Council’s approval to endorse a development application for the use of existing 

Shire owned land and commence advertising for consideration of the disposal of land. 

 

BACKGROUND 

Council officers have recently been approached by Great Southern Grains Pty Ltd (GSG) to 

ascertain any suitable land to undertake a Rural Industry Use as defined within the Shire of 

Kojonup Town Planning Scheme No 3. GSG have subsequently identified an area of 

approximately 2.68 ha, being a portion of Lot 9999 Thornbury Close, located within the 

existing Industrial zone that would be suitable for their proposed operations.  

 

In order to entertain a possible Development Application from GSG it is a requirement that 

Council, as owner of the land, endorse the development application as well as signify its 

interest to “dispose” of the land to the general public whether this is by Lease or Sale. 

 

COMMENT 

Section 3.58 of the Local Government Act 1995 states: 

(3) A local government can dispose of property other than under subsection (2) 

if, before agreeing to dispose of the property —  

(a) it gives local public notice of the proposed disposition —  

(i) describing the property concerned; and 

(ii) giving details of the proposed disposition; and 

(iii) inviting submissions to be made to the local government 

before a date to be specified in the notice, being a date not 

less than 2 weeks after the notice is first given; 

and 

(b) it considers any submissions made to it before the date specified in 

the notice and, if its decision is made by the council or a committee, 

the decision and the reasons for it are recorded in the minutes of 

the meeting at which the decision was made. 

 

Lot 9999 Thornbury Close is the balance lot within the Kojonup Industrial Area. Given the 

timing of this proposal and GSG’s intention to be operating for the 2016 harvest, it is their 

proposal to initially lease the identified land (see attachment) with a view of future 

purchase.  

 

This report is not intended to circumvent the requirements of either the Shire’s Town 

Planning Scheme or the Local Government Act but to enable the application to be lodged 

and for Shire officers to undertake the requisite advertising, arrange valuations of the land, 
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make enquiries as to likely subdivision requirements, liaise with the current lease holder, 

etc. Future reports on the proposed land use and activity as well as the method of land 

disposal will be prepared and presented to Council in due course. 

 

CONSULTATION 
Shire Planner 

Development Services Coordinator  

Directors - Great Southern Grains Pty Ltd. 

 

STATUTORY REQUIREMENTS 

Local Government Act 1995 – section 3.58 as outlined in the body of the report 

Shire of Kojonup Town Planning Scheme No. 3 

 

POLICY IMPLICATIONS 

Policy 1.2 – Community Funding Program (Capital & Operating) which aims to provide a 

framework for the provision of funding which meets Council’s Strategic objectives in 

facilitating community development initiatives. 

 

Policy 3.16 – Community Consultation Charter which aims to reflect Council’s 

commitment to open and effective consultation with the community in the process of 

making important decisions about the wellbeing of the community. 

 

FINANCIAL IMPLICATIONS 

Advertising Council’s intention to “dispose” of land and other establishment costs would 

be subject to negotiation and itemized accordingly in any future Lease Agreement. 

 

STRATEGIC/CORPORATE IMPLICATIONS 

Strategic Community Plan 2013 – 2023  

Outcomes:  

 E2 – Building Prosperity 

 N1 – Feeling good about living in Kojonup.  

 S2 – Staying Active & Entertained 

 

Corporate Business Plan 2013 – 2017  

Objectives: 

 E2.1 – Building local economic capacity to generate wealth and provide a variety of 

local economic opportunities.  

 N1.2 – Support management of the natural environment through production based 

agriculture and reserve management. 

 S2.1 – Promote Kojonup as a place to live and visit. 

 

RISK MANAGEMENT IMPLICATIONS 

The item covers several risk areas to Council including strategy and planning, compliance 

and reputation functions. The organisational risk and proposed treatment or mitigation is 

summarised in the following table from the Shire’s Risk Management Plan:  

 

Risk Description Risk 

Likelihood 

Risk 

Consequence 

Risk 

Classification 

Risk Treatment 

Council does not 

approve the 

“Disposal” of Land 

Unlikely 

given 

proposed 

Major – loss 

of economic 

development 

Medium – 

Reputational 

risk of being 

Manage by ensuring 

statutory process 

followed 
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Risk Description Risk 

Likelihood 

Risk 

Consequence 

Risk 

Classification 

Risk Treatment 

use is able 

to be 

considered 

within the 

zone 

opportunity seen not to 

support 

private sector 

investment 

 

ASSET MANAGEMENT IMPLICATIONS 

This section of land has been specifically identified for a number of years for Industrial Use 

and whilst not fully serviced there is an opportunity for Council to assess potential 

development uses on a case by case basis rather than spending significant scarce funds in 

the hope that investment will occur and costs outlaid will be recouped. 

 

The unfortunate reality is that land development in rural shires is expensive and has to be 

subsidized in order to attract potential investors. Investors on the other hand can “shop” 

around for the most attractive offer as part of their Business Planning. 

 

VROC IMPLICATIONS 

Southern Link VROC Strategic Directions 2015 – 2020  

Regional Economic Development:  

Goal One – Stimulate economic growth and business opportunity:  

Regional Community Development:  

Goal Five – Build capacity to enable communities to achieve. 

 

VOTING REQUIREMENTS 

Simple Majority 

 

3:18pm – Cr Pedler declared a ‘Financial – Indirect’ interest as he has provided 

professional services for another business in the area with similar services. He departed 

from the Chamber.  

 

 

COUNCIL DECISION/OFFICER RECOMMENDATION 

 

122/16 Moved Cr Sexton, seconded Cr Radford that Council authorise the Chief 

Executive Officer to: 

1. Sign the Development Application form lodged by Great Southern 

Grains Pty Ltd; 

2. Arrange for an independent land valuation of approximately 2.68 ha 

being part of Lot 9999 Thornbury Close Kojonup; and 

3. In accordance with section 3.58 of the Local Government Act 1995, 

advertise Council’s consideration to ‘dispose’ of approximately 2.68 ha 

being part of Lot 9999 Thornbury Close Kojonup. 

 

CARRIED 7/0 
 

 

3:24pm – Cr Pedler returned to the Chamber.  
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14 AGED CARE SERVICES REPORTS 

 

 Nil 

 

 

15 COMMUNITY DEVELOPMENT & TOURISM REPORTS 

 

Nil 
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16 COMMITTEES OF COUNCIL 

 

16.1 COMMITTEES OF COUNCIL UNCONFIRMED MINUTES 

 

 
COUNCIL DECISION/OFFICER RECOMMENDATION 

 

123/16 Moved Cr Mathwin, seconded Cr Hobbs that the attached unconfirmed 

minutes for the Audit Committee meeting held 2 August 2016 be received by 

Council.  

 

CARRIED 8/0 
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17 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

 

Nil 

 

 

18 NEW BUSINESS 

 

Nil 
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19 CONFIDENTIAL REPORTS 

 

19.1 SUPPLY OF MOTOR GRADER 

 

AUTHOR:  Craig McVee – Manager Works and Services  

DATE:   Thursday, 8 September 2016 

FILE NO:  FM.TND.3 

ATTACHMENT: 19.1 Quote for Motor Grader (VP56423)  

 

STATUTORY REQUIREMENTS 

Section 5.23(2) of the Local Government Act 1995 permits the Council to close a meeting, 

or part of a meeting, to members of the public if the meeting deals with any of the 

following: 

(a) a matter affecting an employee or employees; and 

(b) the personal affairs of any person; and 

(c) a contract entered into, or which may be entered into, by the local government and 

which relates to a matter to be discussed at the meeting; and 

(d) legal advice obtained, or which may be obtained, by the local government and which 

relates to a matter to be discussed at the meeting; and 

(e) a matter that if disclosed, would reveal — 

(i) a trade secret; or 

(ii) information that has a commercial value to a person; or 

(iii) information about the business, professional, commercial or financial affairs of 

a person, where the trade secret or information is held by, or is about, a person 

other than the local government; and 

(f) a matter that if disclosed, could be reasonably expected to — 

(i) impair the effectiveness of any lawful method or procedure for preventing, 

detecting, investigating or dealing with any contravention or possible 

contravention of the law; or 

(ii) endanger the security of the local government’s property; or 

(iii) prejudice the maintenance or enforcement of a lawful measure for protecting 

public safety; and 

(g) information which is the subject of a direction given under section 23(1a) of the 

Parliamentary Commissioner Act 1971. 

 

Subsection (3) requires a decision to close a meeting, or part of a meeting, and the reason 

for the decision to be recorded in the minutes. 

 

VOTING REQUIREMENTS 

Simple Majority 
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COUNCIL DECISION/OFFICER RECOMMENDATION 

 

124/16 Moved Cr Pedler, seconded Cr Warland that the meeting be closed to the 

public in accordance with Section 5.23 (2) of the Local Government Act 1995 

to discuss:  

(c) A contract entered into, or which may be entered into, by the Local 

Government which relates to a matter to be discussed at the meeting.  

 

CARRIED 8/0 

 

 

3:25pm – The Manager Regulatory Services and the Town Planner departed from the 

Chamber.  

 

 

COUNCIL DECISION/OFFICER RECOMMENDATION 

 

125/16 Moved Cr Sexton, seconded Cr Radford that the quote provided by Westrac 

for the supply of one (1) CAT 12M Motor Grader at $338,585, with trade-in 

of the CAT 12H Motor Grader of $62,500, be accepted. 

 

CARRIED 8/0 

 

 

 

 

COUNCIL DECISION/OFFICER RECOMMENDATION 

 

126/16 Moved Cr Warland, seconded Cr Pritchard that the meeting be reopened to 

the public (at 3.35pm). 

 

CARRIED 8/0 
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20 NEXT MEETING 

 

Tuesday, 18 October 2016 commencing at 3:00pm. 

 

 

21 CLOSURE 

 

There being no further business to discuss, the President thanked the members for their 

attendance and declared the meeting closed at 3:38pm. 

 

 

22 ATTACHMENTS (SEPARATE) 

 

Item 10.1  Monthly Statement of Financial Activity – August 2016 

Item 10.2  Monthly Payment Listing 01/08/2016 – 31/08/2016  

Item 10.7  DRAFT Delegation Register – September 2016 

Item 13.1  Application for Development Approval 

Item 16.1  Audit Committee Minutes – 2 August 2016 

Item 19.1 Confidential Report 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

____________________________________________  ____________________ 

Presiding Member       Date 


