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M I N U T E S  

 

1 DECLARATION OF OPENING AND ANNOUNCEMENT OF GUESTS 

The Shire President declared the meeting opened at 3:05pm and alerted the meeting of the procedures 

for emergencies including evacuation, designated exits and muster points and draw the meetings 

attention to the disclaimer below: 

 

Disclaimer 

No person should rely on or act on the basis of any advice or information provided by a Member or 

Officer, or on the content of any discussion occurring, during the course of the meeting.  

 

The Shire of Kojonup expressly disclaims liability for any loss or damage suffered by any person as a 

result of relying on or acting on the basis of any advice or information provided by a member or 

officer, or the content of any discussion occurring, during the course of the meeting. 

 

Where an application for an approval, a license or the like is discussed or determined during the 

meeting, the Shire warns that neither the applicant, nor any other person or body, should rely upon 

that discussion or determination until written notice of either an approval and the conditions which 

relate to it, or the refusal of the application has been issued by the Shire. 

2 ATTENDANCE & APOLOGIES 

Cr Ronnie Fleay  Shire President 

Cr Robert H. Sexton  Deputy Shire President 

Cr Jane Trethowan 

Cr John Benn 

Cr Ian Pedler  

Cr Jill Mathwin 

Cr Frank Pritchard 

Cr Ned Radford 

 

Mr Rick Mitchell-Collins Chief Executive Officer 

Mr Anthony Middleton  Manager of Corporate Services 

Mr Mort Wignall  Manager of Regulatory & Community Services 

Miss Dominique Hodge  Personal Assistant to the CEO 

Mrs Heather Marland  Senior Finance Officer 

Mr Robert Cowie  Administration/Regulatory Officer 

Miss Sophie Knight  Policy, Planning and Governance Officer 

 

APOLOGIES 
Nil 

 

3 SUMMARY OF RESPONSE TO PREVIOUS QUESTIONS TAKEN ON NOTICE 

 

Nil 

 

4 PUBLIC QUESTION TIME 

 

Nil 
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5 APPLICATIONS FOR LEAVE OF ABSENCE 

 

COUNCIL DECISION 

 

54/14 Moved Cr Sexton, seconded Cr Benn that Cr Mathwin & Cr Pedler be granted Leave 

of Absence for the Council Meeting to be held on 17th June 2014. 

 

CARRIED 8/0 
 

 

6 CONFIRMATION OF MINUTES 

ORDINARY MEETING 15th April 2014 

 

COUNCIL DECISION 

 

55/14 Moved Cr Benn, seconded Cr Mathwin that the Minutes of the Ordinary Meeting of 

Council held on 15th April 2014 be confirmed as a true record.  

 

        CARRIED 8/0 

 

 

7 ANNOUNCEMENTS by the Presiding Member without discussion 

 

Nil 

 

8 PETITIONS, DEPUTATIONS & PRESENTATIONS 

 

Nil 

 

9 DECLARATIONS OF INTEREST 

 

Nil 
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10 CORPORATE SERVICES REPORTS 

10.1 FINANCIAL MANAGEMENT – MONTHLY STATEMENT OF FINANCIAL ACTIVITY 

 

AUTHOR:  Anthony Middleton – Manager of Corporate Services 

DATE:   Tuesday, 13 May 2014 

FILE NO:  FM.FNR.2 

ATTACHMENT: 10.1 Monthly Statement of Financial Activity 

 

DECLARATION OF INTEREST 

Nil 

 

SUMMARY 

The purpose of this report is to note the Monthly Financial Statements for the period ending 30 

April 2014. 

 

BACKGROUND 

In addition to good governance, the presentation to the Council of monthly financial reports is a 

statutory requirement, with these to be presented at an ordinary meeting of the Council within two 

(2) months after the end of the period to which the statements relate. 

 

COMMENTS 

The attached Statement of Financial Activity for the period 1 July 2013 to 30 April 2014 represents 

ten (10) months, or 83% of the year. 

 

Page 7 of the statements details major variations from year to date budgets. 

 

CONSULTATION 

Nil. 

 

STATUTORY ENVIRONMENT 

Financial Management Regulation 34 sets out the basic information which must be included in the 

monthly reports to Council. 

 

POLICY IMPLICATIONS 

There are no policy implications for this report. 

 

FINANCIAL IMPLICATIONS 

This item reports on the current financial position of the Shire.  The recommendation does not in 

itself have a financial implication. 

 

STRATEGIC IMPLICATIONS 

Community Strategic Plan 2013-2023 Focus Area 1 - Being Well Governed. 

 

Draft Corporate Business Plan 2013-2017 

Strategy 1.1.2 Maintain a structured forward planning process in accordance with legislation and 

community aspirations. 

Strategy 1.1.4 Maintain robust systems and controls. 

 

VOTING REQUIREMENTS 

Simple Majority 
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COUNCIL DECISION / OFFICER RECOMMENDATION 

 

56/14 Moved Cr Benn, seconded Cr Pritchard that the monthly financial statements for the 

period 1st July 2013 to 30th April 2014, as attached, be noted. 

 

CARRIED 8/0 
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10.2 MONTHLY PAYMENTS LISTING 

 

AUTHOR:  Brodie Hueppauff – Finance Officer 

DATE:   Friday, 9 May 2014 

FILE NO:  FM.AUT.1 

ATTACHMENT: 10.2 Monthly Payment Listing 1/4/2014 – 30/4/2014 

 

DECLARATION OF INTEREST 
Nil 

 

SUMMARY 
To receive the list of payments covering the period 1st April 2014 to 30th April 2014. 

 

BACKGROUND 
Not applicable. 

 

COMMENT 
The attached list of payments is submitted for receipt by the Council. 

 

In accordance with the previous briefing session any comments or queries regarding the list of 

payments is to be directed to the Manager of Corporate Services via email prior to the meeting. 

 

CONSULTATION 
No consultation was required. 

 

STATUTORY ENVIRONMENT 
Regulation 12(1)(a) of the Local Government (Financial Management) Regulations 1996 provides 

that payment may only be made from the municipal fund or trust fund if the Local Government has 

delegated the function to the Chief Executive Officer.  

 

The Chief Executive Officer has delegated authority to authorise payments. Relevant staff have also 

been issued with delegated authority to issue orders for the supply of goods and services subject to 

budget limitations.  

 

Regulation 13 of the Local Government (Financial Management) Regulations 1996 provides that if 

the function of authorising payments is delegated to the Chief Executive Officer then a list of 

payments is to be presented to the Council at the next ordinary meeting and recorded in the 

minutes. 

 

POLICY IMPLICATIONS 
Council’s Policy 2.5 provides authorisations and restrictions relative to purchasing commitments. 

 

FINANCIAL IMPLICATIONS 
All payments made in line with Council Policy. 

 

STRATEGIC IMPLICATIONS 
There are no strategic implications involved with presentation of the list of payments. 

 

VOTING REQUIREMENTS 

Simple Majority 
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COUNCIL DECISION / OFFICER RECOMMENDATION 
 

57/14 Moved Cr Pritchard, seconded Cr Pedler that in accordance with Regulation 13 (1) of 

the Local Government (Financial Management) Regulations 1996, the list of payments 

made under delegated authority from 1/4/2014 to 30/4/2014 comprising of Municipal 

Cheques 13090 to 13108, EFT’s 11836 to 11940 and Direct Debits 16148.1 to 16222.1 

and 4321 totalling $606,427.55 and as attached to this agenda, be received. 

 

CARRIED 8/0 
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10.3  PROPOSED SALE OF PROPERTY DUE TO UNPAID RATES – LOTS 10-13 BRIDGES ROAD, 

JINGALUP 

 

AUTHOR:  Heather Marland – Senior Finance Officer 

DATE:   Friday, 9 May 2014 

FILE NO:  A5173, A5181, A5199 and A7901 

ATTACHMENT: Nil 

 

DECLARATION OF INTEREST 

Nil 

 

SUMMARY 

Council is requested to approve the sale of 4 properties which have rates in arrears by 3 or more 

years, and recover from the proceeds of sale the outstanding balance of $30,509.77. 

 

BACKGROUND 

There are currently several properties that have rates outstanding by three or more years for which 

it has not been possible to enter into acceptable and successful arrangements for the payment of the 

balance owing. However this item is only dealing with 1 property owner who owns 4 locations. The 

following is a brief history of the legal action taken to date. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

NB: In addition to the above action, each year a final notice and reminder letter have been issued to 

the address provided. 

 

COMMENT 

The properties in question are four adjoining locations at Jingalup, three of which are vacant land 

and one A5199 contains a house. Each location has its own assessment and all are rated the 

minimum rates. The ratepayer has been contacted on many occasions about outstanding rates over 

the years and at various times upon receiving legal action entered into payment arrangements which 

have not been continued. From April 2009 until December 2010 the property was tenanted. The 

tenant was paying the rental amount to the Shire during that time. A vehicle accident in late 2010 

saw the owners return to the property and payments ceased. There have been promises that upon 

receipt of the payout from the accident all rates will be paid in full. It is believed that the claim has 

now been settled and no payment to the shire has been made. The ratepayer had been advised that if 

they applied to contiguously value their property they would only receive one rate notice hence 

reducing future rates to 1/4. No application has been received. In March 2014 the Shires debt 

collection agency Austral Mercantile were advised by the owner that they are in receipt of a 

pension. No pensioner application has been received by the shire at the time of writing this report. 

Assessment  5173, 5181, 5199 & 5207 Lots 10-13 Bridges Road, Jingalup 

Zoning Rural 

Amount Outstanding $6,953.63, $7,827.50, $7,827.50 and $7,901.14  

Period Outstanding Non-compliant since July 2004 

Last Payment  $300.00 13/12/2010 split between the 4 assessments 

Recovery Action May 2006 Demand Letter Austral Mercantile 

 Dec 2006 Summons Issued Matter # 357730, 357731, 357732  

 and 357733 

 Nov 2007 Demand Letter Austral Mercantile 

 Nov 2008 Summons Issued Matter #670297, 670298, 670300 

 and 670301 

 Feb 2011 Demand Letter Austral Mercantile 

 Nov 2011 Demand Letter Austral Mercantile 

 Dec 2012 Demand Letter Austral Mercantile 

 Jan 2013 Summons Issued Matter #1158946, 1158947, 

 1158948 and 1158949 



Shire of Kojonup - Council Minutes – 19th May 2014 

 

 

10 

 

CONSULTATION 

Austral Mercantile. 

Manager of Corporate Services. 

 

STATUTORY ENVIRONMENT 

Section 6.64 of the Local Government Act 1995 provides that, if any rates or service charges due to 

a local government have been unpaid for at least three years, the local government may take 

possession of the land and proceed to sell the land. Section 6.68 (1) of the Local Government Act 

1995 prevents the local government from exercising the power of sale unless the local government 

has at least once attempted to recover money due to it under 6.56 of the Local Government Act 

1995. 

 

In order to take possession of the property and proceed with its sale, Council must cause notice 

requiring the payment of rates under Schedule 6.3 of the Local Government Act 1995. Such notice 

is also to be served on any party with an interest in the land. This includes the mortgagee and is to 

be posted on the Shires official notice board for a period of not less than 35 days. If at the 

expiration of three months from the date of issue of this notice the rates remain unpaid, the Shire of 

Kojonup may proceed with selling the land by public auction, with such auction to occur not more 

than 12 months from the date of the notice. 

 

If the matter takes this course and the property is sold by public auction, under Clause 5 of the 

Schedule 6.3 of the Local Government Act 1995, the outstanding rates, any additional legal 

expenses and the cost of the sale or incidental to the sale of the property can be recovered by the 

Shire. Any residual amount from the sale of the properties is to be held by the Shire in the event of 

the owners or associated parties making a claim. If after 12 months the amount has not been 

claimed, the residual funds are to be paid to the Supreme Court under Section 99 of the Trustees 

Act. 

 

POLICY IMPLICATIONS 

Nil 

 

FINANCIAL IMPLICATIONS 

There will be positive financial implications for Council as all outstanding rates and service charges 

will be able to be recovered from the proceeds of the sale together with any additional costs 

associated with further legal action plus the costs of sale of the property or incidental to the sale of 

the property. The Department of Local Government have issued a new guideline No 22 Possession 

of Land for Recovery of Rates and Services. To ensure that the sale complies with the act the 

following checklist is included in the guideline. 

 

Recovery Procedure 

 

Step 1- Notify owners and interested parties in writing of Council’s intention to sell the land in 

order to recover rates under Section 6.64 of the Local Government Act. Allow 10 days for 

a response. 

 

Step 2 - Issue a Notice Requiring Payment (Form 4) to be served on the owner as per the owner’s 

address shown on the Certificate of Title. The owner is given 3 months in which to pay 

and avoid her land being sold. Section 6.68 (3) Schedule 6.3.1 (1)(a) 

 

Step 3 - Serve a copy of the Notice Requiring Payment (Form 4) on anyone with an estate or 

interest in the property. 

 Schedule 6.3.1 (1) (b) 

 

Step 4 - A copy of the Notice Requiring Payment (Form 4) be displayed on Council’s official 

noticeboard for a minimum of 35 days ensuring that the notice be duly stamped with the 
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date first displayed and the date removed – showing signature of authorised person plus 

witness. 

 Schedule 6.3.1 (1)(c) 

 

Step 5 - Serve a copy of Form 2 to the owners (Section 6.64 (2) Reg 72) and also attached a copy 

of Form 3 to a conspicuous part of the land in order to take possession of the land. Obtain 

an affidavit of service regarding Form 3. 

 Section 6.64 (2) Reg 73 

 

Step 6 - Council is to appoint a time no less than 3 months and no more than 12 months after 

service of the Notice Requiring Payment (Form 4) for the public auction. A sale has to 

happen within 12 months of the date the land is offered for sale or proceedings lapse. 

 Schedule 6.3.7 

 

Step 7 - Issue a statewide public notice (usually issued in the West Australian – Form 5). 

 

Step 8 - Register at Landgate a Memorial of the Statewide public notice. 

 Schedule 6.3.2 (3) 

 

Step 9 - Organise the auction (note schedule 6.3.3). 

 

STRATEGIC IMPLICATIONS 

Nil 

 

VOTING REQUIREMENTS 

Simple Majority 

 

 

COUNCIL DECISION / OFFICER RECOMMENDATION 

 

58/14 Moved Cr Sexton, seconded Cr Mathwin that in accordance with section 6.64 of the 

Local Government Act that the Council approve administrative action via AMcap to 

recover unpaid rates and charges by the sale of the land in respect to property at Lots 

10, 11, 12 and 13 Bridges Road, Jingalup. 

 

CARRIED 8/0 
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10.4  PROPOSED SALE OF PROPERTY DUE TO UNPAID RATES – 8 MCBRIDE PLACE, 

KOJONUP 

 

AUTHOR:  Heather Marland – Senior Finance Officer 

DATE:   Friday, 9 May 2014 

FILE NO:  A9696 

ATTACHMENT: Nil 

 

DECLARATION OF INTEREST 

Nil 

 

SUMMARY 

Council is requested to approve the sale of 1 property which have rates in arrears by 3 or more 

years, and recover from the proceeds of sale the outstanding balance of $10,922.60. 

 

BACKGROUND 

There are currently several properties that have rates outstanding by three or more years for which 

it has not been possible to enter into acceptable and successful arrangements for the payment of the 

balance owing. However this item is only dealing with 1 property owner whom it has been difficult 

to contact. The property is vacant land and it has been difficult to locate his residential address at 

times. The following is a brief history of the legal action taken to date. 

 

Assessment  9696 - 8 McBride Place, Kojonup 

Zoning Residential 

Amount Outstanding $10,922.60  

Period Outstanding Non-compliant since 30 June 2004 

Last Payment  $300 26 October 2010 

Recovery Action May 2006 Demand Letter Austral Mercantile 

 Dec 2006 Summons Issued Matter #357827  

 Nov 2007 Demand Letter Austral Mercantile 

 Nov 2008 Summons Issued Matter #670310 

 Oct 2009 Demand Letter Austral Mercantile 

 Nov 2009 Summons Issued Matter #774728 

 Nov 2011 Demand Letter Austral Mercantile 

 Dec 2012 Demand Letter Austral Mercantile 

 Jan 2013 Summons Issued Matter #1158959 

NB: In addition to the above action, each year a final notice and reminder letter have been issued to 

the address provided. 

 

COMMENT 

The property in question is a vacant block surrounded by other vacant blocks. The block was given 

to the owner by his father in August 2003. Numerous attempts have been made to issue a summons; 

these have not always been successfully handed to the owner as he has not had a consistent fixed 

abode. With the property being vacant land and the area in which it is situated, if the property is not 

sold in a timely manner the Shire may not realise the required funds to fully cover the outstanding 

rates. 

 

CONSULTATION 

Austral Mercantile. 

Manager of Corporate Services. 

 

STATUTORY ENVIRONMENT 

Section 6.64 of the Local Government Act 1995 provides that, if any rates or service charges due to 

a local government have been unpaid for at least three years, the local government may take 

possession of the land and proceed to sell the land. Section 6.68 (1) of the Local Government Act 
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1995 prevents the local government from exercising the power of sale unless the local government 

has at least once attempted to recover money due to it under 6.56 of the Local Government Act 

1995. 

 

In order to take possession of the property and proceed with its sale, Council must cause notice 

requiring the payment of rates under Schedule 6.3 of the Local Government Act 1995. Such notice 

is also to be served on any party with an interest in the land. This includes the mortgagee and is to 

be posted on the Shires official notice board for a period of not less than 35 days. If at the 

expiration of three months from the date of issue of this notice the rates remain unpaid, the Shire of 

Kojonup may proceed with selling the land by public auction, with such auction to occur not more 

than 12 months from the date of the notice. 

 

If the matter takes this course and the property is sold by public auction, under Clause 5 of the 

Schedule 6.3 of the Local Government Act 1995, the outstanding rates, any additional legal 

expenses and the cost of the sale or incidental to the sale of the property can be recovered by the 

Shire. Any residual amount from the sale of the properties is to be held by the Shire in the event of 

the owners or associated parties making a claim. If after 12 months the amount has not been 

claimed, the residual funds are to be paid to the Supreme Court under Section 99 of the Trustees 

Act. 

 

POLICY IMPLICATIONS 

Nil 

 

FINANCIAL IMPLICATIONS 

There will be positive financial implications for Council as all outstanding rates and service charges 

will be able to be recovered from the proceeds of the sale together with any additional costs 

associated with further legal action plus the costs of sale of the property or incidental to the sale of 

the property. The Department of Local Government have issued a new guideline No 22 Possession 

of Land for Recovery of Rates and Services. To ensure that the sale complies with the act the 

following checklist is included in the guideline. 

 

Recovery Procedure 

 

Step 1- Notify owners and interested parties in writing of Council’s intention to sell the land in 

order to recover rates under Section 6.64 of the Local Government Act. Allow 10 days for 

a response. 

 

Step 2 - Issue a Notice Requiring Payment (Form 4) to be served on the owner as per the owner’s 

address shown on the Certificate of Title. The owner is given 3 months in which to pay 

and avoid his land being sold. Section 6.68 (3) Schedule 6.3.1 (1)(a) 

 

Step 3 - Serve a copy of the Notice Requiring Payment (Form 4) on anyone with an estate or 

interest in the property. 

 Schedule 6.3.1 (1) (b) 

 

Step 4 - A copy of the Notice Requiring Payment (Form 4) be displayed on Council’s official 

noticeboard for a minimum of 35 days ensuring that the notice be duly stamped with the 

date first displayed and the date removed – showing signature of authorised person plus 

witness. 

 Schedule 6.3.1 (1)(c) 

 

Step 5 - Serve a copy of Form 2 to the owners (Section 6.64 (2) Reg 72) and also attached a copy 

of Form 3 to a conspicuous part of the land in order to take possession of the land. Obtain 

an affidavit of service regarding Form 3. 

 Section 6.64 (2) Reg 73 
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Step 6 - Council is to appoint a time no less than 3 months and no more than 12 months after 

service of the Notice Requiring Payment (Form 4) for the public auction. A sale has to 

happen within 12 months of the date the land is offered for sale or proceedings lapse. 

 Schedule 6.3.7 

 

Step 7 - Issue a statewide public notice (usually issued in the West Australian – Form 5). 

 

Step 8 - Register at Landgate a Memorial of the Statewide public notice. 

 Schedule 6.3.2 (3) 

 

Step 9 - Organise the auction (note schedule 6.3.3). 

 

STRATEGIC IMPLICATIONS 

Nil 

 

VOTING REQUIREMENTS 

Simple Majority 

 

 

COUNCIL DECISION / OFFICER RECOMMENDATION 

 

59/14 Moved Cr Sexton, seconded Cr Benn that in accordance with section 6.64 of the Local 

Government Act that the Council approve administrative action via AMcap to 

recover unpaid rates and charges by the sale of the land in respect to property at 8 

McBride Place, Kojonup. 
 

CARRIED 8/0 
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10.5  PROPOSED SALE OF PROPERTY DUE TO UNPAID RATES – 155 ALBANY HIGHWAY, 

KOJONUP 

 

AUTHOR:  Heather Marland – Senior Finance Officer 

DATE:   Friday, 9 May 2014 

FILE NO:  A5983 

ATTACHMENT: Nil 

 

DECLARATION OF INTEREST 

Nil 

 

SUMMARY 

Council is requested to approve the sale of 1 property which has rates in arrears by 3 or more years, 

and recover from the proceeds of sale the outstanding balance of $8,412.15 

 

BACKGROUND 

There are currently several properties that have rates outstanding by three or more years for which 

it has not been possible to enter into acceptable and successful arrangements for the payment of the 

balance owing. However this item is only dealing with 1 property owner whom it has been difficult 

to contact. The owner of the property has paid rates once since purchasing the property in July 

2008. The following is a brief history of the legal action taken to date. 

 

Assessment  5983 - 155 Albany Highway, Kojonup 

Zoning Residential 

Amount Outstanding $8,412.15 

Period Outstanding September 2008 

Last Payment  $539.28 - 1 August 2008 

Recovery Action Oct 2009 Demand Letter Austral Mercantile 

 Nov 2009 Summons Issued Matter # 774736 

 Feb 2011 Demand Letter Austral Mercantile 

 Dec 2011 Summons Issued Matter # 86529 

 Dec 2012 Demand Letter Austral Mercantile 

 Jan 2013 Summons Issued Matter #1158967 

 July 2013 PSSO issued 

NB: In addition to the above action, each year a final notice and reminder letter have been issued to 

the address provided. 

 

COMMENT 

Despite letters from both the Shire and Councils debt collection agency Austral Mercantile the 

owners have failed to make contact regarding their outstanding rates. It is believed that the property 

is currently tenanted. In July 2013 a PSSO (Property Seizure and Sale Order) was issued. 

The bailiff seized a Mitsubishi Pajero in lieu of payment. The vehicle was not registered to the 

property owner and consequently returned to the property. 

The property owner has still not made contact with the shire. 

 

CONSULTATION 

Austral Mercantile. 

Manager of Corporate Services. 

 

STATUTORY ENVIRONMENT 

Section 6.64 of the Local Government Act 1995 provides that, if any rates or service charges due to 

a local government have been unpaid for at least three years, the local government may take 

possession of the land and proceed to sell the land. Section 6.68 (1) of the Local Government Act 

1995 prevents the local government from exercising the power of sale unless the local government 

has at least once attempted to recover money due to it under 6.56 of the Local Government Act 

1995. 
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In order to take possession of the property and proceed with its sale, Council must cause notice 

requiring the payment of rates under Schedule 6.3 of the Local Government Act 1995. Such notice 

is also to be served on any party with an interest in the land. This includes the mortgagee and is to 

be posted on the Shires official notice board for a period of not less than 35 days. If at the 

expiration of three months from the date of issue of this notice the rates remain unpaid, the Shire of 

Kojonup may proceed with selling the land by public auction, with such auction to occur not more 

than 12 months from the date of the notice. 

 

If the matter takes this course and the property is sold by public auction, under Clause 5 of the 

Schedule 6.3 of the Local Government Act 1995, the outstanding rates, any additional legal 

expenses and the cost of the sale or incidental to the sale of the property can be recovered by the 

Shire. Any residual amount from the sale of the properties is to be held by the Shire in the event of 

the owners or associated parties making a claim. If after 12 months the amount has not been 

claimed, the residual funds are to be paid to the Supreme Court under Section 99 of the Trustees 

Act. 

 

POLICY IMPLICATIONS 

Nil 

 

FINANCIAL IMPLICATIONS 

There will be positive financial implications for Council as all outstanding rates and service charges 

will be able to be recovered from the proceeds of the sale together with any additional costs 

associated with further legal action plus the costs of sale of the property or incidental to the sale of 

the property. The Department of Local Government have issued a new guideline No 22 Possession 

of Land for Recovery of Rates and Services. To ensure that the sale complies with the act the 

following checklist is included in the guideline. 

 

Recovery Procedure 

 

Step 1- Notify owners and interested parties in writing of Council’s intention to sell the land in 

order to recover rates under Section 6.64 of the Local Government Act. Allow 10 days for 

a response. 

 

Step 2 - Issue a Notice Requiring Payment (Form 4) to be served on the owner as per the owner’s 

address shown on the Certificate of Title. The owner is given 3 months in which to pay 

and avoid his land being sold. Section 6.68 (3) Schedule 6.3.1 (1)(a) 

 

Step 3 - Serve a copy of the Notice Requiring Payment (Form 4) on anyone with an estate or 

interest in the property. 

 Schedule 6.3.1 (1) (b) 

 

Step 4 - A copy of the Notice Requiring Payment (Form 4) be displayed on Council’s official 

noticeboard for a minimum of 35 days ensuring that the notice be duly stamped with the 

date first displayed and the date removed – showing signature of authorised person plus 

witness. 

 Schedule 6.3.1 (1)(c) 

 

Step 5 - Serve a copy of Form 2 to the owners (Section 6.64 (2) Reg 72) and also attached a copy 

of Form 3 to a conspicuous part of the land in order to take possession of the land. Obtain 

an affidavit of service regarding Form 3. 

 Section 6.64 (2) Reg 73 

 

Step 6 - Council is to appoint a time no less than 3 months and no more than 12 months after 

service of the Notice Requiring Payment (Form 4) for the public auction. A sale has to 

happen within 12 months of the date the land is offered for sale or proceedings lapse. 
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 Schedule 6.3.7 

 

Step 7 - Issue a statewide public notice (usually issued in the West Australian – Form 5). 

 

Step 8 - Register at Landgate a Memorial of the Statewide public notice. 

 Schedule 6.3.2 (3) 

 

Step 9 - Organise the auction (note schedule 6.3.3). 

 

STRATEGIC IMPLICATIONS 

Nil 

 

VOTING REQUIREMENTS 

Simple Majority 

 

 

COUNCIL DECISION / OFFICER RECOMMENDATION 

 

60/14 Moved Cr Pritchard, seconded Cr Radford that in accordance with section 6.64 of the 

Local Government Act that the Council approve administrative action via AMcap to 

recover unpaid rates and charges by the sale of the land in respect to property at 155 

Albany Highway, Kojonup. 

 

CARRIED 8/0 
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10.6 PROPOSED SALE OF PROPERTY DUE TO UNPAID RATES – 147 ALBANY HIGHWAY, 

KOJONUP 

 

AUTHOR:  Heather Marland – Senior Finance Officer 

DATE:   Friday, 9 May 2014 

FILE NO:  A7518 

ATTACHMENT: Nil 

 

DECLARATION OF INTEREST 

Nil 

 

SUMMARY 

Council is requested to approve the sale of 1 property which has rates in arrears by 3 or more years, 

and recover from the proceeds of sale the outstanding balance of $9,724.25. 

 

BACKGROUND 

There are currently several properties that have rates outstanding by three or more years for which 

it has not been possible to enter into acceptable and successful arrangements for the payment of the 

balance owing. However this item is only dealing with 1 property owner. The owner of the property 

was in credit of $12.87 in July 2008. Ongoing payments of $50per fortnight ceased on 12 Feb 2009 

and no payment has been received since. The following is a brief history of the legal action taken to 

date. 

 

Assessment  7518 - 147 Albany Highway, Kojonup 

Zoning Residential 

Amount Outstanding $9,724.24 

Period Outstanding February 2009 

Last Payment  $50 12 February 2009 

Recovery Action Oct 2009 Demand Letter Austral Mercantile 

 Nov 2009 Summons Issued Matter # 774733 

 Feb 2011 Demand Letter Austral Mercantile 

 Dec 2011 Summons Issued Matter # 876527 

 Dec 2012 Demand Letter Austral Mercantile 

 Jan 2013 Summons Issued Matter #1158965 

NB: In addition to the above action, each year a final notice and reminder letter have been issued to 

the address provided. 

 

COMMENT 

Despite letters from both the Shire and Councils debt collection agency Austral Mercantile the 

owners have failed to make contact regarding their outstanding rates. In March 2013 the ratepayer 

signed a Notice of Admission of Claim proposing to pay $100.00 (it did not stipulate frequency). 

Payment has not been received. 

 

CONSULTATION 

Austral Mercantile. 

Manager of Corporate Services. 

 

STATUTORY ENVIRONMENT 

Section 6.64 of the Local Government Act 1995 provides that, if any rates or service charges due to 

a local government have been unpaid for at least three years, the local government may take 

possession of the land and proceed to sell the land. Section 6.68 (1) of the Local Government Act 

1995 prevents the local government from exercising the power of sale unless the local government 

has at least once attempted to recover money due to it under 6.56 of the Local Government Act 

1995. 
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In order to take possession of the property and proceed with its sale, Council must cause notice 

requiring the payment of rates under Schedule 6.3 of the Local Government Act 1995. Such notice 

is also to be served on any party with an interest in the land. This includes the mortgagee and is to 

be posted on the Shires official notice board for a period of not less than 35 days. If at the 

expiration of three months from the date of issue of this notice the rates remain unpaid, the Shire of 

Kojonup may proceed with selling the land by public auction, with such auction to occur not more 

than 12 months from the date of the notice. 

 

If the matter takes this course and the property is sold by public auction, under Clause 5 of the 

Schedule 6.3 of the Local Government Act 1995, the outstanding rates, any additional legal 

expenses and the cost of the sale or incidental to the sale of the property can be recovered by the 

Shire. Any residual amount from the sale of the properties is to be held by the Shire in the event of 

the owners or associated parties making a claim. If after 12 months the amount has not been 

claimed, the residual funds are to be paid to the Supreme Court under Section 99 of the Trustees 

Act. 

 

POLICY IMPLICATIONS 

Nil 

 

FINANCIAL IMPLICATIONS 

There will be positive financial implications for Council as all outstanding rates and service charges 

will be able to be recovered from the proceeds of the sale together with any additional costs 

associated with further legal action plus the costs of sale of the property or incidental to the sale of 

the property. The Department of Local Government have issued a new guideline No 22 Possession 

of Land for Recovery of Rates and Services. To ensure that the sale complies with the act the 

following checklist is included in the guideline. 

 

Recovery Procedure 

 

Step 1- Notify owners and interested parties in writing of Council’s intention to sell the land in 

order to recover rates under Section 6.64 of the Local Government Act. Allow 10 days for 

a response. 

 

Step 2 - Issue a Notice Requiring Payment (Form 4) to be served on the owner as per the owner’s 

address shown on the Certificate of Title. The owner is given 3 months in which to pay 

and avoid her land being sold. Section 6.68 (3) Schedule 6.3.1 (1)(a) 

 

Step 3 - Serve a copy of the Notice Requiring Payment (Form 4) on anyone with an estate or 

interest in the property. 

 Schedule 6.3.1 (1) (b) 

 

Step 4 - A copy of the Notice Requiring Payment (Form 4) be displayed on Council’s official 

noticeboard for a minimum of 35 days ensuring that the notice be duly stamped with the 

date first displayed and the date removed – showing signature of authorised person plus 

witness. 

 Schedule 6.3.1 (1)(c) 

 

Step 5 - Serve a copy of Form 2 to the owners (Section 6.64 (2) Reg 72) and also attached a copy 

of Form 3 to a conspicuous part of the land in order to take possession of the land. Obtain 

an affidavit of service regarding Form 3. 

 Section 6.64 (2) Reg 73 

 

Step 6 - Council is to appoint a time no less than 3 months and no more than 12 months after 

service of the Notice Requiring Payment (Form 4) for the public auction. A sale has to 

happen within 12 months of the date the land is offered for sale or proceedings lapse. 

 Schedule 6.3.7 
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Step 7 - Issue a statewide public notice (usually issued in the West Australian – Form 5). 

 

Step 8 - Register at Landgate a Memorial of the Statewide public notice. 

 Schedule 6.3.2 (3) 

 

Step 9 - Organise the auction (note schedule 6.3.3). 

 

STRATEGIC IMPLICATIONS 

Nil 

 

VOTING REQUIREMENTS 

Simple Majority 

 

 

COUNCIL DECISION / OFFICER RECOMMENDATION 

 

61/14 Moved Cr Benn, seconded Cr Pritchard that in accordance with section 6.64 of the 

Local Government Act that the Council approve administrative action via AMcap to 

recover unpaid rates and charges by the sale of the land in respect to property at 147 

Albany Highway, Kojonup. 

 

CARRIED 8/0 
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10.7 ELECTORS MEETING - MINUTES 

 

AUTHOR:  Anthony Middleton – Manager of Corporate Services 

DATE:   Tuesday, 13 May 2014 

FILE NO:  FM.FNR.2 

ATTACHMENT: 10.7 Minutes of the Annual Electors Meeting held 15 April 2014 

 

DECLARATION OF INTEREST 

Nil 

 

SUMMARY 

The purpose of this report is to note the minutes of the Annual Elector’s Meeting held on 15 April 

2014. 

 

BACKGROUND 

Any decisions from the electors meeting are required to be referred to the Council for 

consideration. 

 

COMMENTS 

The minutes from the Annual Electors Meeting are attached. There were no resolutions passed at 

the meeting that require the Council’s consideration and therefore this item merely receives the 

minutes. 

 

CONSULTATION 

The Annual Electors Meeting is an opportunity for all residents to communicate with the Shire. 

 

STATUTORY ENVIRONMENT 

Section 5.27 of the Local Government Act 1995 requires a general meeting of electors to be held 

once every financial year. Regulations prescribe matters to be discussed at such meetings as the 

contents of the Annual Report for the previous financial year and then any other general business. 

 

Section 5.33 of the Local Government Act 1995 states that:  

"All decisions made at an electors meeting are to be considered at the next ordinary council 

meeting or at the first ordinary council meeting after that meeting". 

 

POLICY IMPLICATIONS 

There are no policy implications for this report. 

 

FINANCIAL IMPLICATIONS 

There are no financial implications for this report. 

 

STRATEGIC IMPLICATIONS 

Community Strategic Plan 2013-2023 Focus Area 1 - Being Well Governed. 

 

Draft Corporate Business Plan 2013-2017 

Strategy 1.1.4 Maintain robust systems and controls. 

 

VOTING REQUIREMENTS 

Simple Majority 
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COUNCIL DECISION / OFFICER RECOMMENDATION 

 

62/14 Moved Cr Mathwin, seconded Cr Radford that the minutes of the Annual Electors 

Meeting held on 15 April 2014, as attached, be received. 

 

CARRIED 8/0 
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11 WORKS & ENGINEERING REPORTS 

 

Nil 
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12 COMMUNITY & REGULATORY SERVICES REPORTS 

 

12.1 EMERGENCY SERVICES LEVY 

 

AUTHORS:   Rick Mitchell-Collins – Chief Executive Officer 

Heather Marland – Senior Finance Officer 

DATE:   Thursday, 24 April 2014 

FILE NO:  GS.PRG.1 

ATTACHMENT: 12.1.1 Detailed lists of eligible and ineligible expenditure items as per  

LGGS Manual 

    12.1.2 Shire of Kojonup Purchase Policy 

    12.1.3 Acknowledgement Form from Brigades 

 

DECLARATION OF INTEREST 

Nil 

 

SUMMARY 

The purpose of this report is to inform Councillors and the Community how the Emergency 

Services Levy (ESL) is applied to Fire Brigades within the Shire of Kojonup 

 

BACKGROUND 

The ESL funds Western Australia’s (WA) fire and emergency services, including all career fire 

stations, volunteer fire brigades, State Emergency Services (SES) units and the multi-purpose 

volunteer emergency service units. Note the ESL does not apply to Ambulance or Police Services! 

 

The ESL website states: 

“ESL funding supports approximately 800 dedicated emergency service groups comprising 

approximately 1,400 career fire fighters and support staff and over 32,000 volunteers. 

 

WA’s fire and emergency services have dramatically improved, particularly in regional and remote 

areas thanks to the provision of new equipment provided for volunteer groups.  

 

The ESL benefits all West Australian’s as emergency response involves a cohesive approach from 

across the state.” 

 

On 1 July 2003, a property-based ESL was introduced to more equitably provide the main source of 

funds for the operations of the following: 

 Bush Fire Brigade (BFB); 

 Career Fire and Rescue Service (CFRS); 

 Emergency Management Services (EMS); 

 State Emergency Service (SES); 

 Volunteer Emergency Service Units (VES); 

 Volunteer Fire and Rescue Service (VFRS); and 

 Volunteer Fire Service Brigades (VFS). 

 

Of particular relevance above, the ESL has and will continue to provide funds through the Local 

Government Grant Scheme (LGGS) to Local Governments via Capital and Operating Grants for 

their BFBs and SES Units where applicable. 

 

These LGGS funding arrangements do not alter the statutory responsibilities of Local Governments 

to fund and manage a range of land management and community safety and planning 

responsibilities under the Bush Fires Act 1954 and the Local Government Act 1995. 

 

ESL rates are then declared so that the required funding is raised for the year. All ESL money 

collected by Local Government via Rates & Charges is sent directly to DFES of which 100% is 
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used to fund fire and emergency services. There is general consensus that Local Governments 

collection of the ESL on behalf of DFES via its rate data base is more cost efficient as all property 

owners are required to pay the levy and Local Governments possess the appropriate data base for 

this to occur. 

 

Local governments are paid an annual administration fee for undertaking this task. The Shire of 

Kojonup receives a flat rate of $4,000 per annum to help cover admin costs. 

 

Operating grants are presently based on the average of the previous two years completed acquittals 

and the current years actual allocation, indexed with inflation. 

 

Each December DFES issue the Local Government Grants Scheme (LGGS) Manual and Operating 

Grant Offer. 

 

Local Governments have the option to accept the offered allocation for the next financial year or 

apply for additional funds, including an alternative Plant programme. 

 

The Shire in recent years has averaged $42,500 per annum in LGGS funding from the ESL, with 

this year’s allocation being $45,030. 

 

LGGS budgets are established at the Local Government level and are divided into the following 

categories: 

 Capital Grant Budget - relates to significant capital works initiatives, including the 

acquisition of facilities, appliances, vehicles and major items of equipment; and 

 

 Operating Grant Budget - relates to general operating costs and minor purchases, including 

such items as training, protective clothing, radios, furniture and other minor non-recurrent 

items. 

 

The determination of the service and financial needs of the various activities that are to be funded 

remains a key aspect of the LGGS funding arrangements. The process continues to take into 

account a range of factors, including past expenditure on the services, current resource levels and 

resource standards in consideration of risk profiles. 

 

The LGGS Grant’s budget and payment processes are designed to reflect the historical linkages 

between the Local Government, the brigades/units themselves and DFES and, wherever possible, 

seek to support and complement those arrangements in the most effective manner. 

 

The LGGS processes will continue to have the following key development and approval phases: 

 Determining the service expenditure needs; 

 Reviewing and assessing the requirements; 

 Approving the LGGS budget; 

 Payment of the approved LGGS grants; and 

 Acquitting and reviewing the approved LGGS grants. 

 

Eligible Expenditure 

The LGGS manual contains detailed lists of eligible and ineligible expenditure items, attached is a 

copy of both these lists. The Eligible expenditure is split into 10 categories, and these categories are 

required for acquittal purposes. The ineligible list is very specific with what cannot be funded by 

the ESL grant. 

 

COMMENTS 

Current Process 

All payments made from the ESL Grant are signed and authorised by Mort Wignall (Manager of 

Regulatory & Community Services) as the manager responsible for the ESL budget. 
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The single biggest drain on the ESL Grant is Insurance via LGIS. LGIS is owned and operated on 

behalf of WA Local Governments. From this year’s (2013/2014) allocation of $45,030, the cost of 

insurance is $23,400 (52%). 

 

The insurance covers bushfire brigade members, their vehicles and sundry items e.g. chain saws, 

FESA trailers and both fire trucks. (There are currently 3 fire trucks in the shire, 2 of which DFES 

fund and 1based at Mobrup which is funded by Council). 

 

There are annual ongoing operating costs of approximately $14,000 such as:- 

 Maintenance and repairs to the 2 DFES trucks, 

 Running costs associated with the Muradup and Kojonup Fire truck sheds including electricity 

cost. 

 The cost of sending emergency SMS’s. 

 DFES approved training and refreshments at training events. 

 Allowance is made for the cost of registration for the trucks and trailers which are due in June 

each year (approx. $1,800). 

 

Leaving a balance of approximately $6,000 for allocation and acquittal amongst the 12 Brigades. 

 

The following process has been used once the fire season has finished (April/May). 

1. Denise Berryman in her capacity as liaison between the shire and the brigades contacts each 

brigade requesting their requirements. E.g. PPE, hoses, radios etc. 

 

2. Not all brigades put in a request and those that do will be prioritised with special emphasises 

placed on PPE and First Aid Kits as the safety of the volunteers comes first. The cost of items 

is also taken into consideration before ordering given the above unallocated amount of $6,000. 

For example a request for 12 firelighters was made at a cost of $450 per unit = $5,400 which 

was not feasible as the priority has been PPE for volunteer members. 

 

3. Purchase orders are created and authorised by the Manager Regulatory & Community 

Services.  

 

4. All purchases are made in accordance with the attached Shires Purchase Policy.  

 

5. Once the items have been delivered they are collected by Denise Berryman who contacts the 

relevant brigades. 

 

6. Denise gets each brigade to sign a form acknowledging what they have received. 

 

A copy of the signed sheets have been included for your information: Please note there is not a 

form from the Boilup Brigade as they did not make a request from the 2012/2013 allocation.  

 

The purchases as outlined in 1 – 6 above are not made until the end of the fire season to 

ensure there are sufficient funds to cover whatever needs occur during the fire season. 

 

Audit 

Each year as part of their Annual Internal Audit DFES review 12 Local Government Authorities by 

undertaking 6 desktop and 6 onsite visits. 

 

Kojonup was selected for an onsite visit and review of the 2012/2013 Grant Acquittal which 

occurred on 22 October 2013. Two auditors namely Liam Murphy and Mwamba from Sutherland 

Rose – DFES Internal Audit Team conducted the audit in conjunction with Council’s Senior 

Finance Officer and comment where required from Denise Berryman on the brigade association 

administrative processes. 

 



Shire of Kojonup - Council Minutes – 19th May 2014 

 

 

27 

The audit was conducted in 3 stages: 

1. Discussion on financial/administrative processes; 

2. Focus on the finances – invoices; and 

3. Site visits to the Kojonup and Muradup fire trucks in the presence of Denise Berryman and 

Bob Francis. 

 

The audit outcome made the following recommendations:- 

a) That the ESL manual be consulted to ensure compliance before ordering; and 

b) That a list is compiled and maintained by the Shire clearly identifying all PPE issued to 

brigades not only this year but also previous years to substantiate the number / $ amount of 

pants/helmets/jackets etc., issued to each brigade. 

 

A formal report will be sent to the Shire by DFES when all 12 Local Government audits have been 

completed and will be tabled at a future Council Meeting. 

 

With the assistance of Denise Berryman a register of PPE issued to each brigade is being compiled. 

 

CONSULTATION 

The involvement of Brigades via the Association Secretary ensures recognised needs are known 

and addressed subject to available funds remaining after insurance and ongoing annual operating 

costs are met. It is imperative that effective two-way communication continues between Brigades 

and Council to ensure maximum value is derived from the ESL as well as a collective 

understanding of eligible/ineligible expense items. 

 

STATUTORY REQUIREMENTS 

Local Government Grants Scheme (LGGS) – Fire & Emergency Services Act 1998 

Local Government Act 1995 

 

POLICY IMPLICATIONS 

Policy 2.5 Purchasing and Creditor Control 

 

FINANCIAL IMPLICATIONS 

The Manager of Corporate Services is investigating opportunities to reduce the annual insurance 

premium as there is presently blanket cover for approximately 400 volunteers. Unless there is a 

catastrophic fire event the majority of fires would require a maximum of 100 volunteers on the fire 

ground? 

 

A reduction in insurance premiums without compromising the protection of volunteers would allow 

additional funds to be directed towards eligible expense items as listed in the LGGC scheme. 

 

STRATEGIC IMPLICATIONS 

There is no specific reference in the Community Strategic Plan regarding Emergency Services or 

Bush Fire Control other than Natural Resource Management. 

 

Draft Corporate Business Plan 2013-2017 

Strategy 1.4.3.1 – Improve communications with Western Power regarding pole management and 

fire safety. 

Strategy 1.4.4.1 – Maintain a community driven response to bushfire risk 

 

VOTING REQUIREMENTS 

Simple Majority 
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COUNCIL DECISION / OFFICER RECOMMENDATION 

 

63/14 Moved Cr Sexton, seconded Cr Trethowan that the Emergency Service Levy report 

be received and Council continue to liaise closely with Volunteer Fire Brigades to 

ensure best value outcomes are maintained for our essential community fire and 

emergency services within the Shire of Kojonup and neighbours from the Local 

Government Grants Scheme. 

 

CARRIED 8/0 
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12.2 BUSH FIRE ASSOCIATION – APPOINTMENT OF OFFICER’S 2014/2015 BUSHFIRE 

SEASON 

 

AUTHOR:   Robert Cowie – Administration/Regulatory Officer 

DATE:   Thursday, 1 May 2014  

FILE NO:   ES.REG.1 

ATTACHMENT: Nil 

 

DECLARATION OF INTEREST 

Nil  

 

SUMMARY 

To endorse the appointment of statutory and representative positions for the Shire of Kojonup and 

Kojonup Bush Fire Association for 2014/2015. 

 

BACKGROUND 

Each year the Shire of Kojonup appoints persons to undertake statutory and representative roles to 

perform the obligations under the Bush Fires Act 1954. Nominations are forwarded from the 

individual Brigades and Kojonup Bushfire Association. 

 

COMMENT 

Following the Annual General Meeting (AGM) held 29 April 2014 the Kojonup Bushfire 

Association has recommended that the following people be appointed to the Fire Control Officer 

(FCO) position for their respective brigades: 

 

Ben Johnston   Captain/FCO, Boilup Brigade 

Geoff Gale   Captain/FCO, Boscabel Brigade 

Gary Marsh   Captain/FCO, Changerup Brigade 

Owen Bignell   Captain/FCO, Cherry Tree Pool Brigade 

Lachy Reid   Captain/FCO, Jingalup Brigade 

Eric Wright   Captain/FCO, Kojonup Brigade 

Will Carrington-Jones  Captain/FCO, Lumeah Brigade 

Rob Warburton   Captain/FCO, Mobrup Brigade 

Mark Blewett   Captain/FCO, Muradup Brigade 

Griffin Chomley  Captain/FCO, Orchid Valley Brigade 

Gray Cavanagh   Captain/FCO, Qualeup Brigade 

Stuart Tohl   Captain/FCO, Ryans Brook Brigade 

Bob Francis   Captain/FCO, Muradup Town 

 

The appointments are subject to undertaking the appropriate FCO training. The next training 

session is to be advised. Any conditions, restrictions, or directions placed on FCOs who are 

standing again from last year will be continued. 

 

The Association AGM also made the following appointments for Council ratification:- 

Mr Digby Stretch   • Chief Bush Fire Control Officer 

(Zulu 1)    • Fire Weather Officer 

    • Issue permits for Clover Burr  

    • Ability to advise Shire on Vehicle & Harvest Bans 

Mr Tony Fisher   • Deputy Chief Bush Fire Control Officer 

(Zulu 2)    • Deputy Fire Weather Officer 

    • Issue permits for Clover Burr 

    • Ability to advise Shire on Vehicle & Harvest Bans 

Vacant    • Senior Bush Fire Control Officer 

(Zulu 3)    • Ability to advise Shire on Vehicle & Harvest Bans 

Mr Richard Banks  • Senior Bush Fire Control Officer 

(Zulu 4)    • Ability to advise Shire on Vehicle & Harvest Bans 
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CONSULTATION 

Consultation has occurred with the Brigades following call for nominations and consideration at 

individual Brigade AGM’s. The Association AGM endorsed the FCO recommendations. 

 

STATUTORY ENVIRONMENT 

Section 33 of the Bush Fires Act 1954 relates to Fire Break Orders. 

Section 38 & 40 of the Bush Fires Act 1954 relates to FCO appointment. 

 

POLICY IMPLICATIONS 

There are no known Shire of Kojonup policy implications. 

 

FINANCIAL IMPLICATIONS 

Nil 

 

STRATEGIC IMPLICATIONS 

 Draft Corporate Business Plan 2013-2017 

 Strategy 1.4.4.1 Maintain a community driven response to bushfire risk management 

 

VOTING REQUIREMENTS 

Simple Majority 
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COUNCIL DECISION / OFFICER RECOMMENDATION 

 

64/14 Moved Cr Sexton, seconded Cr Benn 

 

1. That the Council endorse the nominations of the below listed officers to the 

position of Captain/Fire Control Officer for the 2014/15 financial year   

 

Ben Johnston   Captain/FCO, Boilup Brigade 

Geoff Gale   Captain/FCO, Boscabel Brigade 

Gary Marsh   Captain/FCO, Changerup Brigade 

Owen Bignell   Captain/FCO, Cherry Tree Pool Brigade 

Lachy Reid   Captain/FCO, Jingalup Brigade 

Eric Wright   Captain/FCO, Kojonup Brigade 

Will Carrington-Jones  Captain/FCO, Lumeah Brigade 

Rob Warburton   Captain/FCO, Mobrup Brigade 

Mark Blewett   Captain/FCO, Muradup Brigade 

Griffin Chomley   Captain/FCO, Orchid Valley Brigade 

Gray Cavanagh   Captain/FCO, Qualeup Brigade 

Stuart Tohl   Captain/FCO, Ryans Brook Brigade 

Bob Francis   Captain/FCO, Muradup Town 

 

2. That Mr Digby Stretch be appointed as Chief Bush Fire Control Officer for the 

Shire of Kojonup for 2014/15 financial year. 

 

3. That Mr Tony Fisher be appointed as Deputy Chief Bush Fire Control Officer for 

the Shire of Kojonup for 2014/15 financial year. 

 

4. That Richard Banks be appointed as Senior Fire Control Officers for the Shire of 

Kojonup for 2014/15 financial year. 

 

5. That the Chief Fire Control Officer and the Deputy Chief Fire Control Officer be 

appointed as Fire Weather Officer and Deputy Fire Weather Officer, 

respectively, for the Shire of Kojonup for 2014/15 financial year, and the two 

Senior Fire Control Officers be authorised to act in this role in their absence. 

 

6. That the Chief Fire Control Officer, the Deputy Chief Fire Control Officer and 

the two Senior Fire Control Officers be appointed as the Officers authorised to 

impose Harvest and Movement of Vehicles Ban Officers for the Shire of Kojonup 

for 2014/15 financial year. 

 

7. That the Chief Fire Control Officer and the Deputy Chief Fire Control Officer be 

appointed as authorised officers to issue permits to burn for the collection of 

Clover Burr in the Shire of Kojonup for 2014/15 financial year. 

 

8. That Council notes the appointment of Mr Sexton as President of the Kojonup 

Bushfire Association. 

 

9. That Council notes the appointment of Mrs Berryman as Secretary for the 

Kojonup Bushfire Association. 

 

CARRIED 8/0 
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12.3 FIREBREAK ORDER 

 

AUTHOR:    Robert Cowie – Administration/Regulatory Officer 

DATE:   Friday, 2 May 2014 

FILE NO:   LE.NOT.2 

ATTACHMENT: 12.3 Fire Break Order 2014/2015 

 

DECLARATION OF INTEREST 

Nil 

 

SUMMARY 

To consider the Fire Break Order for 2014/2015. 

 

BACKGROUND 

Council issue a Fire Break Order each year, under section 33 of the Bush Fires Act 1954. The order 

requires certain things to be done with respect to fire hazard reduction/ fire prevention on land. The 

order is distributed with the rates notice and any other publication conducted as required by the Act. 

 

COMMENT 

The format of the Fire Break Order will be in the same format as last year that can be kept on the 

fridge for easy reference. The attached document will only show content; the final format will be a 

folded, flip chart type document approximately 10cm x 20cm with a large magnet on the back page. 

Adoption of the Fire Break Order at this meeting will allow time for printing of the notices in time 

for inclusion with Councils annual Rate Notice mail out scheduled for July 2014. 

 

The Fire Break Order will be available on the Shire of Kojonup website. 

 

CONSULTATION 

The Fire Break Order is a working document that has evolved with consultation with the Bush Fire 

Association. Digby Stretch, Chief Bush Fire Control Officer and Carol Grazier, Shire’s Senior 

Ranger have also reviewed the document before being presented to Council. 

 

STATUTORY ENVIRONMENT 

Section 33 of the Bushfires Act 1954 relates to Fire Break Orders. 

 

POLICY IMPLICATIONS 

There are no known Shire of Kojonup policy implications. 

 

FINANCIAL IMPLICATIONS 

 The printing costs will be included in the 2014/2015 budget. 

 

STRATEGIC IMPLICATIONS 

 Nil 

 

VOTING REQUIREMENTS 

Simple Majority 

 

 OFFICER RECOMMENDATION 

 That Council: 

1. Adopts in accordance with Section 33 of the Bushfires Act 1954 the Shire of Kojonup 

2014/2015 Fire Break Order as attached to this agenda. 

2. In conjunction with the Kojonup Bush Fire Advisory Committee review the firebreak 

requirements which relate to December. 
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COUNCIL DECISION 

 

65/14 Moved Cr Sexton, seconded Cr Benn that Council: 

1. Adopts in accordance with Section 33 of the Bushfires Act 1954 the Shire of 

Kojonup 2014/2015 Fire Break Order as attached to this agenda, subject to 

changing the Brigade Contact Details page to reflect motion 64/14. 

2. In conjunction with the Kojonup Bush Fire Advisory Committee review the 

firebreak requirements which relate to December. 

 

CARRIED 8/0 
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12.4 PROPOSED OVERSIZED OUTBUILDING LOT 14 SOLDIER ROAD, KOJONUP 

 

AUTHOR:  Phil Shephard – Town Planner 

DATE:   Wednesday, 7 May 2014 

FILE NO:  DB.BDA.8 

APPLICANT:  D Lee & R McKenzie 

ATTACHMENT: 12.4 Site Plan 

 

DECLARATION OF INTEREST 

Nil. 

 

SUMMARY 

To consider a proposal to construct a 72m² outbuilding on the above property. The recommendation 

is to approve the proposal with conditions. 

 

BACKGROUND 

Nil. 

 

COMMENTS 

The proposal is to construct a new 12m x 5.9m outbuilding on the above lot as shown on the 

attached plan. The outbuilding will be constructed of steel frames and clad with colorbond painted 

metal sheeting. The outbuilding will be used as a garage/workshop and for general 

woodworking/DIY activities, to store personnel effects and farm equipment and is located in front 

of the existing dwelling constructed on the site. There is an existing garage/shed adjacent to the 

existing dwelling that will be retained. 

 

 
 

The land is zoned Residential under the Shire of Kojonup Town Planning Scheme No. 3 (TPS3) 

and staff are delegated under TPS Policy No. 9 to approve a maximum floor area of 65m². All 

applications for outbuildings greater than 65m² are required to be presented to Council for 

determination. 

 

Whilst the outbuilding is slightly larger than the adopted TPS Policy No. 9 requirements of 65m² 

(and the cumulative area of all outbuildings will also exceed 65m²), given that: 

 The outbuilding is to be clad with colorbond and will effectively join with the existing 

garage/shed on the property; 
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 The proposed setbacks to adjoining boundaries are well in excess of the minimum setbacks 

permitted in the zone; 

 The adjoining affected landowner to the north has provided a letter of support for the 

outbuilding; and 

 The lot is over 2ha’s in area and much larger than the standard Residential 2.5 lot size of 

4,000m² expected in this zone, the minor departure from the Policy requirements is supported 

by staff in this instance. 

 

In considering the proposal, Council has the following options available at this stage: 

1) Defer the proposal and seek additional advice from the applicants if deemed necessary; or 

2) Refuse to support the proposal giving reasons and advise the applicants accordingly; or 

3) Support the proposal and grant approval to the proposal. 

 

Staff recommend option 3) be adopted to approve the application subject to conditions of 

development. 

 

CONSULTATION 

The applicant has provided a letter from the adjoining affected landowner to the north advising 

they have no objection to the proposed outbuilding proceeding. 

 

STATUTORY ENVIRONMENT 

Planning and Development Act 2005 – Town Planning Scheme No. 3 is an operative local planning 

scheme under the Act. 

 

The Shire has an adopted Town Planning Scheme Policy No. 9 relating to an outbuilding which is 

discussed below in the Policy Implications section. Clause 7.6.4 of the TPS3 states that the policies 

within the scheme: 

 

“shall not bind the Council in respect of any application for planning consent but the Council 

shall take into account the provisions of the Policy and objectives which the policy was designed 

to achieve before making its decision.” 

 

This means that the Council must consider what the policy is trying to achieve in regard to any 

application but are not bound by it. As an option, the Council can, in considering approval to any 

application, place conditions it sees fit on the approval in order to achieve the desired outcome. 

 

POLICY IMPLICATIONS 

Council has an adopted Town Planning Scheme Policy No. 9 ‘Sheds on Residential and Special 

Rural Zoned Land’ under TPS3. 

 

The Policy states: 

 

“Sheds not be permitted on ‘Residential’ or ‘Special Rural’ zoned blocks in the Shire of 

Kojonup unless a habitable residence is (or is to be) constructed on that block. 

 

If there is no habitable residence on the block that a person wishes to erect a shed upon, then 

house plans must be submitted with the shed plans, and the house construction must be 

commenced within 12 months and completed within 2 months of the building permit being 

issued. 

 

The shed floor area for residential land is to be no larger than 65m². 

 

“The Environmental Health/Building Officer be authorised to approve plans for Special Rural 

zoned land for sheds with an area up to 65 square metres. Applications for sheds of a larger size 

must be submitted to the Council. 
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The owner is to remove the shed (at his own expense) if the above conditions are not met.” 

 

FINANCIAL IMPLICATIONS 

The applicant is required to pay the prescribed planning/building fees in accordance with the 

Shire’s adopted Schedule of Fees/Charges. 

 

Should the applicant challenge the decision through an appeal to the State Administrative Tribunal, 

there would be costs in defending the appeal. 

 

STRATEGIC IMPLICATIONS 

Nil. 

 

VOTING REQUIREMENTS 

Simple Majority 

 

 

COUNCIL DECISION / OFFICER RECOMMENDATION 

 

66/14 Moved Cr Mathwin, seconded Cr Pedler that Council approve the proposed 72m² 

colorbond outbuilding for D Lee and R McKenzie on Lot 14 Soldier Road, Kojonup 

subject to the following conditions: 

1) The outbuilding is to be used for storage, garage/workshop and 

woodworking/DIY purposes only. 

2) The location of the outbuilding is to be in accordance with the site plan 

submitted on 7 May 2014. 

 

CARRIED 8/0 
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12.5 PROPOSED OVERSIZED OUTBUILDING LOT 504 ALBANY HIGHWAY, KOJONUP 

 

AUTHOR:  Phil Shephard – Town Planner 

DATE:   Wednesday, 7 May 2014 

FILE NO:  DB.BDA.8 

APPLICANT:  N Smart 

ATTACHMENT: 12.5 Site Plan 

 

DECLARATION OF INTEREST 

Nil. 

 

SUMMARY 

To consider a proposal to construct a 135m² outbuilding on the above property. The 

recommendation is to approve the proposal with conditions. 

 

BACKGROUND 

Nil. 

 

COMMENTS 

The proposal is to construct an 18m x 7.5m outbuilding on the above lot as shown on the attached 

plan. The outbuilding will be constructed of steel frames and clad with zincalume. The outbuilding 

will be used to store personnel effects and farm equipment and is located behind the existing 

dwelling constructed on the site. 

 

 
 

The land is zoned Special Rural under the Shire of Kojonup Town Planning Scheme No. 3 (TPS3) 

and staff are delegated under TPS Policy No. 9 to approve a maximum floor area of 65m². All 

applications for outbuildings greater than 65m² are required to be presented to Council for 

determination. 

 

Whilst the outbuilding is larger than the adopted TPS Policy No. 9 requirements of 65m², given 

that: 

 The proposed position of the outbuilding is to located behind the existing dwelling; 
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 The proposed setbacks to adjoining boundaries are well in excess of the minimum 15m 

setback permitted in the zone; and 

 The lot is larger (5.4ha’s) when compared to the standard Special Rural lot of 2ha, the 

departure from the Policy requirements is supported by staff in this instance. 

 

In considering the proposal, Council has the following options available at this stage: 

1) Defer the proposal and seek additional advice from the applicants if deemed necessary; or 

2) Refuse to support the proposal giving reasons and advise the applicants accordingly; or 

3) Support the proposal and grant approval to the proposal. 

 

Staff recommend option 3) be adopted to approve the application subject to conditions of 

development. 

 

CONSULTATION 

Nil. 

 

STATUTORY ENVIRONMENT 

Planning and Development Act 2005 – Town Planning Scheme No. 3 is an operative local planning 

scheme under the Act. 

The Shire has an adopted Town Planning Scheme Policy No. 9 relating to an outbuilding which is 

discussed below in the Policy Implications section. Clause 7.6.4 of the TPS3 states that the policies 

within the scheme: 

 

“shall not bind the Council in respect of any application for planning consent but the 

Council shall take into account the provisions of the Policy and objectives which the policy 

was designed to achieve before making its decision.”  

 

This means that the Council must consider what the policy is trying to achieve in regard to any 

application but are not bound by it. As an option, the Council can, in considering approval to any 

application, place conditions it sees fit on the approval in order to achieve the desired outcome. 

 

POLICY IMPLICATIONS 

Council has an adopted Town Planning Scheme Policy No. 9 ‘Sheds on Residential and Special 

Rural Zoned Land’ under TPS3. 

 

The Policy states: 

 

“Sheds not be permitted on ‘Residential’ or ‘Special Rural’ zoned blocks in the Shire of 

Kojonup unless a habitable residence is (or is to be) constructed on that block. 

 

If there is no habitable residence on the block that a person wishes to erect a shed upon, 

then house plans must be submitted with the shed plans, and the house construction must be 

commenced within 12 months and completed within 2 months of the building permit being 

issued. 

 

The shed floor area for residential land is to be no larger than 65m². 

 

“The Environmental Health/Building Officer be authorised to approve plans for Special 

Rural zoned land for sheds with an area up to 65 square metres. Applications for sheds of a 

larger size must be submitted to the Council. 

 

The owner is to remove the shed (at his own expense) if the above conditions are not met.” 

 

FINANCIAL IMPLICATIONS 

The applicant is required to pay the prescribed planning/building fees in accordance with the Shire’s 

adopted Schedule of Fees/Charges. 
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Should the applicant challenge the decision through an appeal to the State Administrative Tribunal, 

there would be costs in defending the appeal. 

 

STRATEGIC IMPLICATIONS 

Nil. 

 

VOTING REQUIREMENTS 

Simple Majority 

 

 

COUNCIL DECISION / OFFICER RECOMMENDATION 

 

67/14 Moved Cr Radford, seconded Cr Benn that Council approve the proposed 135m² 

zincalume outbuilding for N Smart on Lot 504 Albany Highway, Kojonup subject to the 

following conditions: 

1) The outbuilding is to be used for storage purposes only. 

2) The location of the outbuilding is to be in accordance with the site plan submitted 

on 30 April 2014. 

 

CARRIED 8/0 
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12.6 SPORTS PRECINCT MASTER PLAN – EXPRESSIONS OF INTEREST 

 

AUTHOR:  Rick Mitchell-Collins – Chief Executive Officer 

DATE:   Tuesday, 13 May 2014 

FILE NO:  FM.TND.2 

ATTACHMENT:  Nil 

 

DECLARATION OF INTEREST 

Nil 

 

SUMMARY 

The purpose of this report is to present to Council Management evaluations of the 18 expressions 

received and preferred submitters for interview in order to progress the development of a Sports 

Precinct Master Plan for the Shire of Kojonup. 

 

BACKGROUND 

Council at its meeting held 11 February 2014 passed the following resolution:- 

That Council: 

1. Direct the Chief Executive Officer as a priority to seek Expressions of Interest 

for the development of a Master Plan for the Sporting Precinct bounded by 

Benn Parade, Pensioner Road, Blackwood Road and Delaney Street, which: 

a. Identifies possible development footprints for both passive and active 

recreation/community pursuits  

b. Compliments both the existing built structures  and any future additions 

c. Improves vehicular and pedestrian access 

d. Maximises car parking/storage/inclusion provisions 

e. Identifies potential energy saving options 

2. The completed Master Plan is to be received by Council no later than 30 June 

2014. 

 

COMMENT 
At the closure date 18 expressions were received including submissions from Victoria and 

Queensland. The evaluation criteria initially focussed on the following areas:- 

 Relevant experience in similar Sports Precinct Planning Projects (Score out of 15); 

 Understanding of Project outcomes (Score out of 15); 

 Key personnel/Tasks (Score out of 15); 

 Proposed Methodology to be used (Score out of 15); 

 Referees (Score out of 15); and 

 Cost (Score out of 25). 

 

Further analysis addressed:- 

 Number of site visits proposed, 

 Engagement with users and community, 

 Preparedness of consultants to assist Council identify and apply for grant funds, 

 Whether this assistance formed part of expression or was additional, and 

 Comparative review with other regional councils regarding outcomes achieved and 

management structures. 

 

ABV (A Balanced View) Leisure Consultants tick all the boxes and have made provision for 3 

visits and thorough engagement and consultation with existing user groups, potential users, 

Education Department/Other partnerships, Council and the Community including assisting with 

sourcing grant funding and possible management structures. 

 

Paterson Group, Ross Planning, @Leisure Planners, Hames Sharley and CCS Strategic would fulfil 

requirements but do so at a higher price than ABV but are worthy of interview especially as Hames 
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Sharley’s submission includes the preparation of 3 concepts for consideration (similar to approach 

used for the Main Street Project). CCS Strategic “thinks outside the square” and referee checks 

indicate they are excellent community communicators as do the Paterson Group. 

 

Ross Planning and @Leisure Planners rate highly however are not WA based (not that this should 

exclude them) however I will be guided by Council to assess WA submissions first to ascertain if 

there is a need to look interstate. 

 

Recommended approach following Briefing Session held 6 May 2014 

That the CEO arrange site visits to ABV, CCS Strategic, Hames Sharley and the Paterson Group for 

Friday 9 May 2014 accompanied by the Shire President and two or three Councillors. (Similar 

approach used for interviewing Main Street Submissions) 

 

CEO and Councillors following Interviews evaluate preferred Consultant and CEO prepares a 

formal report for Council consideration at the 20 May 2014, Council Meeting. 

 

Interviews  

CEO, Shire President, Crs. Trethowan and Benn travelled to Perth on Friday 9 May 2014 and 

conducted site interviews with ABV Leisure Consultants, Paterson Group, CCS Strategic and 

Hames Sharley. Evaluations were undertaken based on a scale rating of 1 for most preferred and 4 

for least preferred. 

 

CONSULTATION 

Encourage clubs and community to take an active interest in the consultation phase of the Master 

Plan to ensure ALL issues, concerns, options etc. are on the table for consideration. 

 

STATUTORY ENVIRONMENT 

Disability Access and Inclusion Plan Provisions (DAIP) Outcome #2 – People with disability have 

the same opportunities as other people to access the buildings and facilities of the Shire of Kojonup. 

 

Community Sporting and Recreation Facilities Fund (CSRFF) Department of Sport & Recreation. 

 

POLICY IMPLICATIONS 

User Agreements/ MOU’s/Trade-offs/Fees & Charges. 

 

Community Funding Program/ Social Inclusion. 

 

FINANCIAL IMPLICATIONS 

Risk Management/Governance/Integrated Strategic Planning. 

 

Project Planning and Asset Management. 

 

Resource Management and Infrastructure Planning. 

 

Accessing grant funding for staged development to occur within reasonable time frames. 

 

STRATEGIC IMPLICATIONS 

Community Strategic Plan 2013-2023 

 “Staying Active and Entertained” Commitment Register – Prepare a master plan for the 

Kojonup recreation precinct. 

 

Draft Corporate Plan 2013 - 2017 

 Strategies 1.1.1 - To expand the way Council communicates with the community and ensure 

appropriate response times. 

 Strategy 1.1.2 - Maintain a structured forward planning process in accordance with legislation 

and community aspirations. 



Shire of Kojonup - Council Minutes – 19th May 2014 

 

 

59 

 Strategy 1.2.4 - Providing community support and development. 

 Strategies 1.5.2.2 to 1.5.2.4 – Staying active and entertained. 

 

VOTING REQUIREMENTS 

Simple Majority 

 

OFFICER RECOMMENDATION 

That Council accept Jill Powell/Paterson Group Expression of Interest for the development of the 

Kojonup Sports Precinct Master Plan for an amount of $45,000 excluding GST. 

 

 

COUNCIL DECISION 

 

68/14 Moved Cr Trethowan, seconded Cr Benn that Council accept ABV (A Balanced View) 

Leisure Consultancy Services Expression of Interest for the development of the 

Kojonup Sports Precinct Master Plan for an amount of $40,590 including GST. 

 

CARRIED 8/0 

 

 

REASON FOR CHANGE: 

The Council felt that ABV (A Balanced View) Leisure Consultancy Services interviewed better 

than Jill Powell/Paterson Group and will be a better fit for the Shire of Kojonup. 

 

 

4:09pm Mrs Heather Marland left the Chamber. 
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12.7 KOJONUP BUSH FIRE ADVISORY COMMITTEE 

 

AUTHOR:  Rick Mitchell-Collins – Chief Executive Officer 

DATE:   Tuesday, 13 May 2014 

FILE NO:  GO.CNM.9 

ATTACHMENT: Nil 

 

DECLARATION OF INTEREST 

Nil 

 

SUMMARY 

The purpose of this report is to re-visit the function of the Kojonup Bushfire Advisory Committee 

(KFBAC) as distinct from the Kojonup Bush Fire Association. 

 

BACKGROUND 

At a Special Council meeting held 5 November 2013 resolution 159/13 was passed as follows:- 

 

“That the question of the Council’s standing committees, occasional committees, council 

delegations, their appropriateness, their membership of and the terms of reference be placed 

on the notice paper for debate as a matter of priority at the next ordinary meeting of the 

Council.” 

 

Council at the Briefing Session held 21 January 2014 reviewed and workshopped the Delegations 

Register and discussed in detail the range of committees, purpose, public engagement and 

past/present/future processes to improve effective decision making and integrated 

planning/reporting. 

CEO indicated that on-going process included agenda forum, concept forum, community 

presentations, status updates, workshops and review sessions to advance good governance. 

 

The Shire of Kojonup has a proud history and relationship with its hard working volunteer Bush 

Fire Brigades that was again evident at the Bush Fire Association Annual General Meeting held 29 

April 2014 where a new constitution was approved including provision for support of a Kojonup 

Bush Fire Advisory Committee. 

 

Extract from Association Constitution: 

“BUSHFIRE ADVISORY COMMITTEE  

26. The Council having agreed to the creation of a Bushfire Advisory Committee as a standing 
committee of Council then; 

a) The Association shall nominate to the Council for appointment to the committee; the 

President of the Association, Chief Bushfire Control Officer, Deputy Chief Bushfire 

Control Officer and Two Senior Bushfire Control Officers. The secretary of the 

association will be nominated as an official observer. 

b) The association will request of the Council that at least one elected Councillor and one 

Council officer be appointed to the Committee. 

 

OBJECTS 

27. To generally advise the council on Bushfire matters.  

28. To generally support the Council in the observance of the act and give advice in accordance 

with the act.” 

 

CONSULTATION 

Extensive consultation undertaken by the President of the Bush Fire Association with Brigades and 

Council. 

 

STATUTORY REQUIREMENTS 

Bush Fires Act 1954. 
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Fire Brigades Act 1942. 

Local Government Act 1995. 

A committee is to have as its members, persons appointed by an absolute majority by the Council 

Section 5.10 LGA 1995. 

 

POLICY IMPLICATIONS 

Advisory Committee will align with present day statutory requirements. 

 

FINANCIAL IMPLICATIONS 

Minimal (if any) variance from existing budget allocations. 

 

STRATEGIC IMPLICATIONS 

Draft Corporate Business Plan Strategy 1.4.4 – Maintain a community driven response to bush fire 

risk management. 

 

VOTING REQUIREMENTS 

Absolute Majority  

 

 

Recommended Terms of Reference: 

Section 67 of the Bush Fires Act 1954 states: 

 

“A local government may at any time appoint such persons as it thinks fit as a bush fire advisory 

committee for the purpose of: 

 advising the local government regarding all matters relating to the preventing, controlling 

and extinguishing of bush fires,  

 the planning of the layout of fire-breaks in the district,  

 prosecutions for breaches of this Act,  

 the formation of bush fire brigades and the grouping thereof under group brigade officers,  

 the ensuring of co-operation and co-ordination of bush fire brigades in their efforts and 

activities; and  

 any other matter relating to bush fire control whether of the same kind as, or a different 

kind from, those specified in this subsection. 

  

A committee appointed under this section shall include a member of the council of the local 

government nominated by it for that purpose as a member of the committee. 

 

The committee shall elect one of their number to be chairman thereof. 

 

In respect to a committee so appointed, the local government shall fix the quorum for the 

transaction of business at meetings of the committee and may — 

(a) make rules for the guidance of the committee; 

(b) accept the resignation in writing of, or remove, any member of the committee; and 

(c) where for any reason a vacancy occurs in the office of a member of the committee, 

appoint a person to fill that vacancy. 

 

A committee appointed under this section— 

(a) may from time to time meet and adjourn as the committee thinks fit; 

(b) shall not transact business at a meeting unless the quorum fixed by the local government 

is present; 

(c) is answerable to the local government and shall, as and when required by the local 

government, report fully on its activities.” 

 

In addition to the legislative requirements above, the regular input required from brigades could be 

added to the terms of reference, including: 

 Recommendations on Fire Control Officer positions; 
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 Feedback on the Council’s Fire Break Notice; 

 Specific requirements from each brigade with regard to Emergency Services Levy 

considerations such as: 

o PPE; 

o Equipment; and 

o Vehicles, etc. 

 Training Requirements; and 

 Other Bush Fire related issues particularly legislative implications. 

 

The format of KBFAC meetings is suggested as follows: 

 The Committee to meet at least twice per year namely the start and end of the fire season, 

October and April; 

 The notice of meeting and draft agenda to be sent to all Committee members 14 days prior 

to the meeting date; and 

 KBFAC members to consult with Association members to put forward a brigade point of 

view at the KBFAC meetings. 
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OFFICER RECOMMENDATION 

 

That Council: 

1. In accordance with Section 67 of the Bush Fires Act 1954 the Kojonup Bush Fire Advisory 

Committee (KBFAC)comprise of:- 

 Chief Bush Fire Control Officer; 

 Deputy Bush Fire Control Officer; 

 Two Senior Bush Fire Control Officers as nominated by the Kojonup Bush Fire 

Association; 

 President of the Kojonup Bush Fire Association; 

 Member Councillor ________________or in their absence a Deputy Member 

________________; 

 One Council officer as directed by the CEO; and  

 CEO and Kojonup Bush Fire Association Secretary to be official observers. 

 

2. The committee terms of reference will be: 

 advising the local government regarding all matters relating to the preventing, 

controlling and extinguishing of bush fires,  

 the planning of the layout of fire-breaks in the district,  

 prosecutions for breaches of this Act,  

 the formation of bush fire brigades and the grouping thereof under group brigade 

officers,  

 the ensuring of co-operation and co-ordination of bush fire brigades in their efforts and 

activities; and  

 any other matter relating to bush fire control whether of the same kind as, or a different 

kind from, those specified in this subsection. 

 Recommendations on Fire Control Officer positions; 

 Feedback on the Council’s Fire Break Notice; 

 Specific requirements from each brigade with regard to Emergency Services Levy 

considerations such as: 

o PPE; 

o Equipment; and 

o Vehicles, etc. 

 Training Requirements; and 

 Other Bush Fire related issues particularly legislative implications. 

 

3. The format of KBFAC meetings is as follows: 

 The Committee to meet at least twice per year namely the start and end of the fire 

season, October and April; 

 The notice of meeting and draft agenda to be sent to all Committee members 14 days 

prior to the meeting date; and 

 KBFAC members to consult with Association members to put forward a brigade point 

of view at the KBFAC meetings. 
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COUNCIL DECISION 

 

69/14 Moved Cr Sexton, seconded Cr Pritchard that Council: 

1. In accordance with Section 67 of the Bush Fires Act 1954 the Kojonup Bush 

Fire Advisory Committee (KBFAC)comprise of:- 

 Chief Bush Fire Control Officer; 

 Deputy Bush Fire Control Officer; 

 Two Senior Bush Fire Control Officers as nominated by the Kojonup Bush 

Fire Association; 

 President of the Kojonup Bush Fire Association; 

 Member Cr Benn or in his absence, Deputy Member Cr Radford; 

 One Council officer as directed by the CEO; and  

 CEO and Kojonup Bush Fire Association Secretary to be official observers. 

 

2. The committee terms of reference will be: 

 advising the local government regarding all matters relating to the 

preventing, controlling and extinguishing of bush fires,  

 the planning of the layout of fire-breaks in the district,  

 prosecutions for breaches of this Act,  

 the formation of bush fire brigades and the grouping thereof under group 

brigade officers,  

 the ensuring of co-operation and co-ordination of bush fire brigades in their 

efforts and activities; and  

 any other matter relating to bush fire control whether of the same kind as, 

or a different kind from, those specified in this subsection. 

 Recommendations on Fire Control Officer positions; 

 Feedback on the Council’s Fire Break Notice; 

 Specific requirements from each brigade with regard to Emergency 

Services Levy considerations such as: 

o PPE; 

o Equipment; and 

o Vehicles, etc. 

 Training Requirements; and 

 Other Bush Fire related issues particularly legislative implications. 

 

3. The format of KBFAC meetings is as follows: 

 The Committee to meet at least twice per year namely the start and end of 

the fire season, October and April; 

 The notice of meeting and draft agenda to be sent to all Committee 

members 14 days prior to the meeting date; and 

 KBFAC members to consult with Association members to put forward a 

brigade point of view at the KBFAC meetings. 

 

CARRIED BY ABSOLUTE MAJORITY 8/0 

 

 

4:12pm  Mr Robert Cowie left the Chamber. 
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12.8 PROPOSED DEMOLITION OF DWELLING LOT 48 (No. 6) CRESCENT ROAD, KOJONUP 

 

AUTHOR:  Phil Shephard – Town Planner 

DATE:   Wednesday, 14 May 2014 

FILE NO:  DB.BDA.8 

APPLICANT:  K Marsh 

ATTACHMENT: 12.8 Site Plan and photos 

 

DECLARATION OF INTEREST 

Nil. 

 

SUMMARY 

To consider a proposal to demolish the existing dwelling on the above property. The 

recommendation is to approve the proposal with conditions. 

 

BACKGROUND 

Nil. 

 

COMMENTS 

The proposal is to demolish the existing dwelling on the above property with a small outbuilding 

at the rear of the property.  No details have been provided on the future development of the site. 

 

 
No. 6 (LOT 48) CRESCENT ROAD, KOJONUP (IMAGE TAKEN FROM SYNERGY DATABASE) 

 

The land is zoned Residential under the Shire of Kojonup Town Planning Scheme No. 3 (TPS3) 

and there is no delegation available for staff to deal with the application and it must be submitted 

to the Council for a decision. 

 

In considering the proposal, Council has the following options available at this stage: 

1) Defer the proposal and seek additional advice from the applicants if deemed necessary; or 

2) Refuse to support the proposal giving reasons and advise the applicants accordingly; or 

3) Support the proposal and grant approval to the proposal. 

 

Staff recommend option 3) is adopted to approve the application subject to conditions. 

 

The proposed demolition will also require a Demolition Permit to be issued by the Shire and it is 

requested that this include a requirement to advise adjoining neighbors prior to the works 

commencing given that there is an amount of asbestos material contained in the existing dwelling.   
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CONSULTATION 

Nil. 

 

STATUTORY ENVIRONMENT 

Planning and Development Act 2005 – Town Planning Scheme No. 3 is an operative local planning 

scheme under the Act. 

 

POLICY IMPLICATIONS 

Nil. 

 

FINANCIAL IMPLICATIONS 

The applicant is required to pay the prescribed planning/building fees in accordance with the 

Shire’s adopted Schedule of Fees/Charges. 

 

Should the applicant challenge the decision through an appeal to the State Administrative Tribunal, 

there would be costs in defending the appeal. 

 

STRATEGIC IMPLICATIONS 

Nil. 

 

VOTING REQUIREMENTS 

Simple Majority 

 

 

COUNCIL DECISION / OFFICER RECOMMENDATION 

 

70/14 Moved Cr Trethowan, seconded Cr Pritchard that Council: 

1) Issue Planning Consent for the proposed demolition of the dwelling on Lot 48 

Crescent Road, Kojonup subject to the site being left in a clean and tidy state 

following demolition. 

2) Include a condition/requirement on the Demolition Permit requiring the 

applicant to advise adjoining neighbours when the works are to commence. 

 

CARRIED 8/0 
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13 EXECUTIVE & GOVERNANCE REPORTS 

 

13.1 LOCAL GOVERNMENT CONVENTION AND TRADE EXHIBITION 2014 

 

AUTHOR:   Dominique Hodge – Personal Assistant to the CEO 

DATE:    Monday, 12 May 2014 

FILE NO:   GO.CLR.5 

ATTACHMENT:  13.1 Extract of Convention Program 

 

DECLARATION OF INTEREST 
Nil 

 

SUMMARY 
The purpose of this report is to allow Councillors the opportunity to attend the annual Local 

Government Convention and Exhibition. 

 

BACKGROUND 
The annual Local Government Convention for 2014 will be held between Wednesday 6 and Friday 

8 August 2013 at the Perth Convention and Exhibition Centre. 

 

COMMENT 
An extract of the Convention program is attached to this item. The full brochure is available from 

the Personal Assistant to the CEO if required. 

 

This Convention includes the Annual General Meeting of the Western Australian Local 

Government Association (WALGA) and provides the year’s most important professional 

development and networking opportunity to all Councillors. 

 

CONSULTATION 

Nil. 

 

STATUTORY REQUIREMENTS 
There is no specific legislation applicable to this item. 

 

POLICY IMPLICATIONS 
Council Policy 3.3 (Councillor Induction & Training) states that: 

 

“All Councillors are encouraged to attend Local Government Week. The Shire President and 

Deputy Shire President are the Council’s nominated delegates to attend the conference and vote 

on motions on the Council’s behalf. The Council shall be required to authorise attendance by 

any other Councillor wishing to attend.” 

 

FINANCIAL IMPLICATIONS 
Attendance at this event is allowed for in the budget each year. Full conference registration costs 

$1,475 and some additional components of the convention also have separate charges for 

attendance. Single day charges are available if full conference attendance is not desired. 

 

As the conference will be held in the 2014/2015 financial year, all attendees authorised by the 

Council will be budgeted for. 

 

STRATEGIC IMPLICATIONS 
There is no reference to this item in the Community Strategic Plan 2013-2023. 

 

VOTING REQUIREMENTS 

Simple Majority 
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OFFICER RECOMMENDATION 

That the following Councillors, in addition to the Shire President and Deputy Shire President, be 

authorised to attend the 2014 Local Government Convention and Exhibition on 6 to 8 August 2014 

at the Perth Convention and Exhibition Centre: 

 Cr ______________ 

 Cr ______________ 

 Cr ______________ 

 

 

 

COUNCIL DECISION 

 

71/14 Moved Cr Mathwin, seconded Cr Pedler that the following Councillors, in addition to 

the Shire President and Deputy Shire President, be authorised to attend the 2014 Local 

Government Convention and Exhibition on 6 to 8 August 2014 at the Perth Convention 

and Exhibition Centre: 

 Cr Benn 

 Cr Mathwin 

 Cr Radford 

 Cr Trethowan 

 Cr Pritchard (Thursday Only) 

 

CARRIED 8/0 
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13.2 DELEGATION REGISTER REVIEW 

 

AUTHOR:   Sophie Knight - Policy, Planning and Governance Officer 

DATE:    Thursday, 8 May 2014 

FILE NO:   PE.AUT.2 

ATTACHMENT:  13.2.1 Delegation Register 

    13.2.2 Repealed Delegations 

 

DECLARATION OF INTEREST 

Nil 

 

SUMMARY 

A review of the Delegation Register has been undertaken in accordance with the Local Government 

Act requirement to ensure that it contains the requirements for the Shire of Kojonup to function 

efficiently and to ensure good governance.  

 

BACKGROUND 

Under the Local Government Act 1995, local governments may delegate the exercise of any of its 

powers or duties to a committee of Council or the Chief Executive Officer (CEO) except those 

powers specifically identified under the Act. The CEO may then delegate these powers (or part 

thereof) to other officers but only in accordance with the delegation set by Council.  

 

The last review was undertaken in December 2012, though it was presented to Council in 

December 2013 but was laid on the table. The Act requires that a Local Government authority 

review its Delegations at least once every financial year. An annual review of Delegations ensure 

that they remain up to date with Council expectations and reflect current Policy. 

 

COMMENT 

This year there are a number of Delegations that have been repealed with a number of minor 

changes to reflect new legislation. The recommended changes are listed in the table below. 

 

A draft copy of the Delegation Authority Register as amended is attached to this agenda for 

reference. 

 

Title of Delegation Reason for change 

ADMIN 005 - Appointment 

Of Authorised Persons 

The introduction of the Building Act 2011 repealed part 

VIII of the Local Government (Miscellaneous Provisions) 

Act 1960 

ADMIN 010 - Provision & 

Use Of Telephone &/Or 

Computer In Employee’s 

Residence For Shire Business 

Repealed – Not a Delegation, Converted into a Draft 

Policy. 

BLDG 001 - Certain Actions 

to be Taken on Private Land 

Updated title to clearer definition.  

Correction made to delegate (Building Surveyor) to 

reflect the actual Delegation. 

The new Building Act 2011 has introduced a range of new 

processes for considering Building work.  

BLDG 002 - Building Plans – 

Extension of Time to 

Complete 

Updated title to include Demolition Permits. 

Correction made to delegate (Building Surveyor) to 

reflect the actual Delegation. 

The new Building Act 2011 has introduced a process for 

considering extensions to existing approvals.  
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BLDG 003 - Licence To 

Deposit Materials on or 

Excavate Adjacent to a Street 

Updated title to current terminology.  

The new Building Act 2011 has changed the previous 

process for depositing materials from a building site onto 

other land. The change to this Delegation enables the 

CEO to respond to requests that will effect Shire land.  

BLDG 004 - Issuing Notices 

for Building Works 
Changes as a result of the new Building Act 2011.  

BLDG 005 - Certificate in 

Respect of Buildings on a 

Strata Plan 

Repealed – The new Building Act 2011 includes a 

Building Approval Certificate for Strata Applications. 

This Delegation has been incorporated into Delegation 

BLDG 001.  

BLDG 006 - Notice of Non-

Complying Private 

Swimming Pools 

Repealed – The new Building Act 2011 enables the use of 

Buildings Orders for all Building matters including 

swimming pool fences. This Delegation is addressed by 

Delegation BLDG 004. 

BLDG 007 - Demolition 

Licenses 

Repealed – For ease of reference this Delegation has been 

incorporated into Delegation BLDG 001.  

DOG 001 - Institute 

Proceedings for Offences 

Under The Dog Act 

Updated the Title due to the introduction of the new Cat 

Act 2011. 

Incorporated the legal provisions of the Cat Act 2011. 

DOG 002 - Appointment of 

Authorised Persons 

Updated the Title due to the introduction of the new Cat 

Act 2011. 

Include appropriate Authorisations under the Act.  

EMPL 001 - Private Use Of 

Shire Vehicles By Employees 

Repealed – Not a Delegation, refer to Policy 2.21 Motor 

Vehicles - Officers 

EMPL 002 - Employee 

Attendance at Conferences & 

Seminars 

Repealed – Not a Delegation. Refer to Policy 2.16 Staff 

Training, Conferences & Seminars 

EMPL 003 - Staff Housing 
Repealed - Not a Delegation. Refer to Policy 2.20 

Housing Officers. 

FIN 003 Write off 

Money Owed to Shire 
Include small Rate balances of less than $5.00. 

FIN 004 - Write Off Small 

Rates Balances 

Repealed - For ease of reference this Delegation has been 

incorporated into Delegation FIN 003. 

HEALTH 003 - Approval of 

Applications Under Health 

Local Laws 

Removed typographical error. 

HEALTH 004 - Permits for 

Camping on Private Property 
Updated Head of Power.  

HEALTH 005 - Appointment 

of Authorised Persons 

The new Food Act 2008 requires separate authorisation in 

place of the previous Health Act requirements. 

 

CONSULTATION 

Michelle Dennis – Environmental Health Officer 

Anthony Middleton – Manager of Corporate Services 

 

STATUTORY REQUIREMENTS 

The Local Government Act 1995, sections 5.42, 5.43, 5.44, 5.45 and 5.46 and Regulation 19 of the 

of the Local Government (Administration) Regulations. 

 



Shire of Kojonup - Council Minutes – 19th May 2014 

 

 

78 

POLICY IMPLICATIONS 

Nil 

 

FINANCIAL IMPLICATIONS 

A number of delegations provide ability for officers or committees to exercise power to approve 

tenders or commit funding. 

 

STRATEGIC IMPLICATIONS 

The requested ongoing delegations assist in administering the strategic direction of Council. 

 

VOTING REQUIREMENTS 

Absolute Majority 

 

 

COUNCIL DECISION / OFFICER RECOMMENDATION 

 

72/14 Moved Cr Pritchard, seconded Cr Mathwin that Council adopts the amended 

Delegated Authority Register in accordance with the Local Government Act 1995 and 

other related legislation. 

 

The following Delegations and subsequent Sub-Delegations be repealed; 

- ADMIN 010 -  Provision & Use Of Telephone &/Or Computer In Employee’s 

Residence For Shire Business 

- BLDG 005 -  Certificate in Respect of Buildings on a Strata Plan 

- BLDG 006 -  Notice of Non-Complying Private Swimming Pools 

- BLDG 007 -  Demolition Licenses 

- EMPL 001 -  Private Use Of Shire Vehicles By Employees 

- EMPL 002 -  Employee Attendance at Conferences & Seminars 

- EMPL 003 -  Staff Housing 

- FIN 004 -  Write Off Small Rates Balances 

 

CARRIED BY ABSOLUTE MAJORITY 8/0 

 

 

4:22pm Miss Sophie Knight left the Chamber. 
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13.3 RESIDENTIAL ACCOMMODATION FOR SENIORS (INDEPENDENT LIVING UNITS) IN 

THE SOUTHERN LINK REGION – STAGE 1: PROVISION OF INDEPENDENT LIVING 

UNITS IN CRANBROOK AND KOJONUP 

 

AUTHOR:  Rick Mitchell-Collins – Chief Executive Officer 

DATE:   Friday, 2 May 2014 

FILE NO:  GR.LRL.2 

ATTACHMENT: Nil 

 

DECLARATION OF INTEREST 

Nil 

 

SUMMARY 

The Southern Link Voluntary Regional Organisation of Councils (VROC) has been successful in its 

application for $1.65 million excluding GST from the Royalties for Regions Country Local 

Government Fund (CLGF) for the construction of six (6), Independent Living Units (ILU). 

 

The Fund Grant Application was duly executed by VROC Shire Presidents and Chief Executive 

Officers in May 2013. The project will see the construction of 3 two-bedroom units for seniors to 

be built in Cranbrook and 3 two-bedroom units for seniors in Kojonup. The 3 units will be owned 

and operated by the Shire of Kojonup. 

 

Kojonup Shires allocation for the construction of three (3) ILU is $768,750 and a further $90,000 

towards land subdivision costs. Total allocation: $858,750 excluding GST. 

 

The estimated start date of project is 1 August 2014 with completion before 30 October 2015. 

 

BACKGROUND 

Elected Members viewed potential areas for units with the Acting CEO and at the Briefing Session 

held 9 July 2013 and agreed “That the Acting Chief Executive Officer obtain concept plans for 

both Peace Park & Old Drive In Site.” 

 

Manager of Regulatory & Community Services at the Briefing Session held 23 July 2013 updated 

Elected Members on conceptual plans prepared by H & H Architects for Independent Living Units 

at Bowler Place or on land between Murby Street and Katanning Road. 

 

Elected Members at the Briefing Session held 6 August 2013 agreed “That H & H Architects be 

advised that no further work be carried out on the design of units until the conceptual plans 

already submitted have been discussed at the next VROC meeting in approximately 2-3 weeks”. 

 

CEO tabled a report at the Council Meeting held 17 September 2013 and resolved as follows:- 

COUNCIL DECISION 138/13  

Moved Cr Mathwin, seconded Cr Hewson 

 

“That the item be laid on the table pending further detail.” 

 

CARRIED  6/0 

 

REASON FOR CHANGE: Council felt it appropriate not to make any binding decisions until 

more information is presented. 

 

Given the State Governments formal approval of the project Management is now in a position to 

provide additional information recognising that any prior costs directly associated with the VROC 

ILU’s could not be retrospectively allocated against the project. 
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COMMENT 

 

Siting Options 

1. Peace Park 

The area is presently public open space and zoned Recreational under the Town Planning 

Scheme No.3 Part II 2.3. 

Section 2.3.1 states:- 

“The objectives for land shown as Recreation on the Scheme Map are:- 

(a) To secure and reserve land for public access and recreation. 

(b) To maintain public recreation areas for the use of sporting and recreation bodies. 

(c) To preserve areas of natural vegetation worthy of retention. 

(d) To provide visual or noise buffer areas between incompatible users. 

(e) To reflect and protect areas already set aside for National Parks or Crown Reserves”. 

 

To contemplate the siting of ILU’s within Peace Park would require a rezoning application and 

potentially a 6 month processing timeline which could be extended if public representations are 

received objecting to a part re-zoning of the area. 

 

Council is also awaiting the initial concept plans for the Main Street Master Plan therefore any 

delay would not enable Council to meet the VROC ILU Agreement time frames. There is 

however potential for future ILU accommodation to be incorporated in the review of the Town 

Planning Scheme No.3 which will commence in the latter half of 2014. 
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2. 32 Katanning Road 

The area is zoned R10/20 as per the Shire of Kojonup Town Planning Scheme No.3 which 

encourages single house, multiple or grouped dwellings subject to compliance with State 

Planning Policy 3.1 Residential Design Code and amendments. 

The aim of the R-Codes is to provide general site requirements of dwellings with respect to:- 

 Minimum site area per dwelling, 

 Minimum lot area/rear battle axe, 

 Minimum frontage, 

 Open Space, and 

 Minimum setbacks to streets/boundaries. 

 

The area is conducive to residential subdivision with a mixture of single dwellings and units. 

Single dwellings on lots averaging 800-1,000m2 provides sufficient area for a detached 

shed/garage and secured parking/storage for boats/caravans. Normal urban residential lots of 

approximately 600-700m2 could be provided but only if full sewer reticulation was available. 

 

Unit clusters allowing for strata title development are also appealing in the area if appropriately 

designed and lots clearly identified in the subdivision proposal in preference to an ad hoc 

approach. Once again, sewer infrastructure would determine building envelope and lot sizes as 

the area unfortunately does not have reticulated sewer. Such developments ideally should be 

private sector driven allowing Council to focus on Aged Person Accommodation given the 

perceived demand as identified in the VROC business case proposal. 

 

32 Katanning Road would accommodate 3 ILU’s however it is not the preferred location at this 

time for a one-off 3 unit development for seniors as per the business case proposal lodged by 

the Southern Link VROC. 
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3. Springhaven –Land fronting Soldier Road 

The land is zoned Special Use Aged Persons Accommodation as per the Shire of Kojonup 

Town Planning Scheme No.3. The use of land in the Special Use Zone (3.2.5) shall be 

consistent with the following objectives: 

“(a) To provide an area where special uses can be operated under the specific control of 

the Council in order to maintain the safety, health and welfare of surrounding users. 

(b) To enable the Council to impose specific conditions to restrict the use and operation of 

any development that would normally not fit within the ambit of any other zone in this 

scheme”. 

 

Section 3.5 of the Planning Scheme states:-  

“No person shall use land or any building or structure thereon in a special use zone, except 

for the purpose set against that land in Schedule II and subject to compliance with any 

conditions specified in the Schedule, or in a Town Planning Scheme Policy, with respect to 

the land”. 

 

The area of land has been specifically and deliberately set aside under the existing Planning 

Scheme for Aged Person Accommodation (APA) in recognition of the Springhaven Aged Care 

Facility and nearby Loton Close ILU’s. Aged Person Accommodation could consist of an 

extension of the Springhaven Facility and ILU’s or a combination of APA for single or couples 

with ancillary support from Springhaven regarding meals, health/well-being services and 

monitoring. The area is within the defined APA precinct and in close proximity to the Hospital.  

 

The land is ideally situated (subject to Engineering Assessment) for ILU development as 

proposed by the Southern Link VROC application with tremendous potential for future APA’s 

managed by the Shire of Kojonup. 

 

There are other positive aspects to this area other than amenity and visual benefits including:- 

 Ability to define and upgrade staff/visitor vehicle access and parking including Ambulance 

and service vehicles while providing access to APA. 

 Alternative main access to Springhaven as limited car parking spaces off Barracks Place 

make it difficult to manoeuvre (which has been verified in writing by visitors). 

 Centralise APA within a defined precinct on Council owned land. 

 Maximise development potential for APA in relatively close proximity to essential utilities 

and services including the shopping precinct. 

 Provision for future staged cluster development as per H & H Architects design drawings 

previously viewed by elected members at the Briefing Session held 23 July 2013. 
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4. Southern Side of Loton Close 

Loton Close has specifically been identified by Council over a number of years as ideal for 

ILU accommodation for seniors; hence the northern side of Loton Close has been fully 

developed. The VROC project compliments the continued development of Loton Close for 

ILU accommodation as water, sewer, street lighting and a sealed road already exist. 

The location selects itself as an ideal area for 3 x 2 bedroom units as well as enormous 

potential for a CEO house, more ILU’s and staff housing. 

 

The area is zoned R10/20 as per the Shire of Kojonup Town Planning Scheme No.3 which 

encourages single house, multiple or grouped dwellings subject to compliance with State 

Planning Policy 3.1 Residential Design Code and amendments. 

The aim of the R-Codes is to provide general site requirements of dwellings with respect to:- 

 Minimum site area per dwelling,  

 Minimum lot area/rear battle axe, 

 Minimum frontage, 

 Open Space  

 Minimum setbacks to streets/boundaries. 

A small section of land in the South East corner of the Council owned land is zoned Rural as 

this area falls within the Sewerage Treatment Ponds Protection Buffer Zone but has no impact 

on the ILU building footprint. 

 

Loton Close – Southern side is the preferred site option. 
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CONSULTATION 

Undertaken as part of business case proposal and development of the Community Strategic Plan. 

 

STATUTORY ENVIRONMENT 

Compliance with:- 

 Planning Scheme provisions, 

 Building Code of Australia, 

 Engineering, 

 State/Regulatory Authorities, 

 Project milestones and reporting requirements, and 
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 All inspections and acquittals. 

 

POLICY IMPLICATIONS 

Councils Policy Manual 2013 – Policy 1.3 Aged Care Units encourages the development of ILU’s. 

 

FINANCIAL IMPLICATIONS 

In accordance with Southern Link VROC ILU funding agreement audit and acquittal requirements 

in accordance with Tender documentation, Building Plans, specifications and purchase policies. 

 

STRATEGIC IMPLICATIONS 

Community Strategic Plan 2013-2023 

Focus Area “Being Healthy” source funding within a regional framework to construct additional 

independent living aged care units. 

 

Draft Corporate Business Plan 2013-2017 

Strategy 1.6.2 Provision of independent living accommodation with equitable access and a mix of 

funding. 

 

 VOTING REQUIREMENTS 

 Simple Majority 

 

COUNCIL DECISION / OFFICER’S RECOMMENDATION 

 

73/14 Moved Cr Sexton, seconded Cr Mathwin that the Shire of Kojonup endorse the 

Southern Link VROC Royalties for Regions, Country Local Government Fund 

Application for the construction of three (3) Independent Living Units totalling 

$858,750 excluding GST to form Stage 1 of Aged Person Accommodation on land 

owned by the Shire, south of Loton Close as per option 4 site plan. 

 

CARRIED 8/0 
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13.4 AGED CARE/MEDICAL/HEALTH SERVICES AND FACILITIES PLAN 

 

AUTHOR:  Rick Mitchell-Collins – Chief Executive Officer 

DATE:   Tuesday, 13 May 2014 

FILE NO:  PH.SVP.1 

ATTACHMENT: 13.4.1 Letter from State Minister for Health 

   13.4.2 Letter from the Office of Rick Wilson 

 

DECLARATION OF INTEREST 

Nil 

 

SUMMARY 

To endorse the appointment of Consultants Hames Sharley by Shire President in consultation with 

CEO to undertake the development of an Aged Care/Medical/Health Services and Facilities Plan 

following the receipt of an additional donation of $150,000 from Mr George Church taking his total 

bequest to $500,000. 

 

BACKGROUND 

Council at a meeting held 19 November 2013 passed the following resolution:- 

 That: 

1. Council proceed with Decision 130/13 points 3-6. 

 

2. Members of the Medical Centre Advisory Committee be advised of the State 

Governments decision and thanked for their contribution. 

 

3. Council disband the Medical Centre Advisory Committee. 

 
4. The CEO prepare an Expression of Interest for an independent specialist to 

undertake an Aged Care/Medical/Health Services and Facilities Plan for the 

Shire of Kojonup for Council consideration in framing the 2014/15 Budget and 

Long Term Financial Planning including application to the GSDC seeking 

contribution. 
 

Council at the July 2013 Council Meeting also proceeded to rezone the land at Lot 3 (32 Spring 

Street) as a possible future site for a Medical Centre. 

 

 
 

At the close of the advertising period, a total of 10 submissions were received. No submissions 

were received objecting to the proposed scheme amendment. The submissions advise of: 

 Future infrastructure servicing requirements (electricity, sewer, water supply, fire hydrants, 

telecommunications etc.) for development of the lot; 

 Support from the Great Southern Development Commission for the project; and 
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 The Shire’s obligations under the Aboriginal Heritage Act 1972 and known Aboriginal 

heritage within the adjoining Kojonup Spring area. 

 

No change to the proposed scheme amendment was considered necessary as a result of the 

submissions received and given the lack of any objection to the proposed scheme amendment, the 

Shire could proceed to seek final approval to the amendment. 

 

Council at its meeting held 18 February 2014 passed the following resolution:- 

 That Council: 

1) Endorse the submission recommendations in the attached Schedule of Submissions for 

Town Planning Scheme No. 3 – Amendment No. 10.  

2) Pursuant to the Planning and Development Act 2005 and Town Planning Regulations 

1967 seek final approval of Town Planning Scheme No. 3 – Amendment No. 10 without 

modification from the Minister for Planning.  

3) Authorise the Chief Executive Officer and Shire President to sign the Town Planning 

Scheme No. 3 – Amendment No. 10 scheme amendment documents for final approval 

and apply the Shire’s Common Seal accordingly. 

 

Correspondence was also forwarded to State Health Minister – Dr Hames and Rick Wilson MP 

Federal Member for O’Connor with the replies received attached. 

 

COMMENT 

There is growing expectation in the community that Council needs to proceed with the construction 

of a Medical Centre in order to leverage grant funds from Mr Church’s huge bequest. Such an 

expectation is understandable, however Council and the community have not clearly identified for 

example:- 

 “Whole of Life” costs of a new facility and impact on Long Term Financial Plan, 

 Governance issues to be incorporated in a business plan in determining compliance with 

Accreditation/Risk Management, reporting requirements with Government Agencies etc., 

management structure, level and number of service agreements, 

 Status of the Southern Inland Health Initiative, 

 Asset Management/Replacement considerations for Dr King’s existing surgery by Council, 

 State Budget implications/opportunities, 

 Agreement implications (if any) between State Health and Medical Practitioners/Allied 

Health providers. 

 

The engagement of Hames Sharley is based on the above “Scope of Works” ensuring 

considerations are addressed and known to all stakeholders and is a precedent to 

effective/sustainable community planning. The first draft of the plan will be presented to Council at 

the 17 June 2014 Council meeting. 

 

CONSULTATION 

Consultants have been provided information from Council including minutes from the Medical 

Advisory Committee and will meet with Council on 14 May 2014. Extensive public input 

previously undertaken which is well documented. 

 

STATUTORY REQUIREMENTS 

Section 5.8 Local Government Act 1995. 

 

POLICY IMPLICATIONS 

Policy 2.13 Council Advisory Committees 

 

FINANCIAL IMPLICATIONS 

$15,000 is required which can be allocated against the initial $35,000 allocation to the 

Medical/Health Centre Advisory Committee alleviating a need for additional funds from other 

programs during 2013/2014. 



Shire of Kojonup - Council Minutes – 19th May 2014 

 

 

99 

 

STRATEGIC IMPLICATIONS 

Community Strategic Plan Focus Area 1.6: Being Healthy. 

Draft Corporate Business Plan Strategy 1.6.1 – Ensure and promote adequate health services are 

available in Kojonup. 

 

VOTING REQUIREMENTS 

Simple Majority 

 

 

COUNCIL DECISION / OFFICER RECOMMENDATION 

 

74/14 Moved Cr Benn, seconded Cr Mathwin that Council endorse the engagement of 

Consultants – Hames Sharley for the sum of $15,000 including GST to prepare an 

Aged Care/Medical/Health Services and Facilities Plan for the Shire of Kojonup. 

 

CARRIED 7/1 
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14 COMMITTEES OF COUNCIL 

 

Nil 

 

15 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

 

Nil 

 

16 NEW BUSINESS  

(of an urgent nature, introduced by a decision of the meeting). 

 

Nil 
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17 CONFIDENTIAL REPORTS 

 

17.1 FOOD ACT FINE – REQUEST FOR ADDITIONAL TIME TO PAY 

17.2 AUDIT COMMITTEE – REVIEW OF MEMBERSHIP 

 

AUTHOR:  Mort Wignall – Manager of Regulatory & Community Services 

   Anthony Middleton – Manager of Corporate Services 

DATE:   Thursday, 8 May 2014 

FILE NO:  PH.INS.5 & GO.CNM.9 

ATTACHMENT: 17.1 Confidential Report 

   17.2 Confidential Report & Attachment 

 

SUMMARY 

 The purpose of this item is to seek Council’s approval for an extension of time for payment of 

fines for breach of the Food Act 2008. 

 

 The purpose of item 17.2 is to review the membership of the Audit Committee to consider: 

1. An expression of interest received for membership on the Committee;  

2. The remaining vacant position of ‘community member’ on the Committee; and 

3. Appointing individual elected members to the four (4) positions. 

 

STATUTORY REQUIREMENTS 
Section 5.23(2) of the Local Government Act 1995 permits the Council to close a meeting, or part 

of a meeting, to members of the public if the meeting deals with any of the following: 

(a) a matter affecting an employee or employees; and 

(b) the personal affairs of any person; and 

(c) a contract entered into, or which may be entered into, by the local government and 

which relates to a matter to be discussed at the meeting; and 

(d) legal advice obtained, or which may be obtained, by the local government and which 

relates to a matter to be discussed at the meeting; and 

(e) a matter that if disclosed, would reveal — 

(i) a trade secret; or 

(ii) information that has a commercial value to a person; or 

(iii) information about the business, professional, commercial or financial 

affairs of a person, where the trade secret or information is held by, or is 

about, a person other than the local government; and 

(f) a matter that if disclosed, could be reasonably expected to — 

(i) impair the effectiveness of any lawful method or procedure for preventing, 

detecting, investigating or dealing with any contravention or possible 

contravention of the law; or 

(ii) endanger the security of the local government’s property; or 

(iii) prejudice the maintenance or enforcement of a lawful measure for 

protecting public safety; and 

(g) information which is the subject of a direction given under section 23(1a) of the 

Parliamentary Commissioner Act 1971. 

 

Subsection (3) requires a decision to close a meeting, or part of a meeting, and the reason for the 

decision to be recorded in the minutes. 

 

VOTING REQUIREMENTS 
Simple Majority 
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COUNCIL DECISION / OFFICER RECOMMENDATION 

 

75/14 Moved Cr Pedler, seconded Cr Mathwin that the meeting be closed to the public in 

accordance with s5.23 of the Local Government Act 1995 to discuss: 

 legal advice obtained, or which may be obtained, by the local government and 

which relates to a matter to be discussed at the meeting; and 

 the personal affairs of any person. 

 

CARRIED 8/0 

 

The meeting was closed to the public at 4.27pm. 

 

COUNCIL DECISION / OFFICER RECOMMENDATION 

 

76/14 Moved Cr Sexton, seconded Cr Benn that Council approve an extension of time for 

payment of the Kojonup Bakery fine of $68,000.00 from 12 to 24 months by equal 

instalments commencing immediately, and that failure to pay any instalment will 

result in the matter being referred to the Fines Enforcement Registry for collection of 

all, or the remainder of the fine. 

 

CARRIED 8/0 

 

 

COUNCIL DECISION 

 

77/14 Moved Cr Sexton, seconded Cr Radford that: 

1. The composition of the Audit Committee be amended to a total membership of 

six (6), comprising four (4) elected members and two (2) community member 

positions; and 

2. The members of the Audit Committee be appointed as follows: 

Elected Members: 

 Cr Pedler; 

 Cr Benn; 

 Cr Radford; 

 Cr Trethowan; 

Community Members: 

 David Prasser-Jones (existing). 

 

CARRIED BY ABSOLUTE MAJORITY 6/2 

 

 

 COUNCIL DECISION 

 

78/14 Moved Cr Benn, seconded Cr Pritchard that the Expression of Interest be noted, 

however Council have deferred filling the second community member position until 

Council has clarified the scope of works and reporting criteria required to progress 

and measure key corporate & strategic objectives during the 2014/2015 financial year. 

 

CARRIED 6/2 

 

 

COUNCIL DECISION / OFFICER RECOMMENDATION 

 

79/14 Moved Cr Sexton, seconded Cr Pedler that the meeting be reopened to the public. 

 

CARRIED 8/0 



Shire of Kojonup - Council Minutes – 19th May 2014 

 

 

107 

 

The meeting re-opened to the public at 4.54pm. 

 

18 NEXT MEETING 

Tuesday, 17th June 2014 commencing at 3:00pm. 

 

19 CLOSURE 

There being no further business to discuss, the President thanked the members for their attendance 

and declared the meeting closed at 4:55pm. 

 

20 ATTACHMENTS (SEPARATE) 

 

Item 10.1 Monthly Statement of Financial Activity 

Item 10.2 Monthly Payment Listing 1/4/2014 – 30/4/2014 

Item 10.7 Minutes of the Annual Electors Meeting held 15 April 2014 

Item 12.1.3 Acknowledgement Form from Brigades 

Item 13.2.1 Delegation Register 

Item 17.1 Confidential Report 

Item 17.2 Confidential Report & Attachment 

 

 

 

 

 

 

 

 

 

 

 

 

 

__________________________     _____________________ 

Presiding Member      Date 


