
 

 

SHIRE OF KOJONUP 
 

 

 

 

 

 
 

 

Council Minutes 

 

 

15th September 2015 
 

 

 

 



Shire of Kojonup - Council Minutes – 15th September 2015 

 

2 

SHIRE OF KOJONUP 

 

MINUTES FOR THE COUNCIL MEETING HELD ON 15th September 2015 

 
TABLE OF CONTENTS 

1 DECLARATION OF OPENING AND ANNOUNCEMENT OF GUESTS 3 

2 ATTENDANCE & APOLOGIES 3 

3 SUMMARY OF RESPONSE TO PREVIOUS QUESTIONS TAKEN ON NOTICE 3 

4 PUBLIC QUESTION TIME 4 

5 PETITIONS, DEPUTATIONS & PRESENTATIONS 4 

6 APPLICATIONS FOR LEAVE OF ABSENCE 4 

7 CONFIRMATION OF MINUTES 4 

8 ANNOUNCEMENTS BY THE PRESIDING MEMBER WITHOUT DISCUSSION 4 

9 DECLARATIONS OF INTEREST 5 

10 CORPORATE SERVICES REPORTS 6 

10.1 FINANCIAL MANAGEMENT – MONTHLY STATEMENT OF FINANCIAL ACTIVITY 6 
10.2 MONTHLY PAYMENTS LISTING 8 

11 WORKS & SERVICES REPORTS 10 

12 REGULATORY SERVICES REPORTS 11 

12.1 REQUEST FOR CONSIDERATION OF ROAD CLOSURE 11 
12.2 PROPOSED PIGGERY EXPANSION – CONSIDERATION UNDER SHIRE OF KOJONUP HEALTH 

LOCAL-LAWS 2000 18 
12.3 REQUEST FOR EXTENSION OF PLANNING CONSENT APPROVAL PERIOD – MOONIES HILL 

ENERGY PTY LTD 26 
12.4 PROPOSED SCHEME AMENDMENT FOR MATTHEWS TRANSPORT DEPOTS LOTS 1, 2, 3 & 

PORTION OF LOT 32 ALBANY HIGHWAY, KOJONUP 34 
12.5 PROPOSED SCHEME AMENDMENT FOR CHEVIOT FARM/STONE AXE PASTORAL COMPANY 

LOT 11 ALBANY HIGHWAY/CRAPELLA ROAD, BOSCABEL 42 
12.6 PROPOSED STORAGE SHED ON VACANT LOT AT LOT 401 LARSEN STREET, MURADUP 49 
12.7 NEW GARDENS AT KOJONUP MILITARY BARRACKS 56 

13 EXECUTIVE & GOVERNANCE REPORTS 69 

14 AGED CARE SERVICES REPORTS 69 

15 COMMUNITY DEVELOPMENT & TOURISM REPORTS 69 

16 COMMITTEES OF COUNCIL 69 

16.1 KODJA PLACE ADVISORY COMMITTEE 69 

17 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 70 

18 NEW BUSINESS 70 

19 CONFIDENTIAL REPORTS 71 

19.1 REQUEST FOR TENDER 02/15 FOR THE INSTALLATION OF DRAINAGE WORKS, LOTON CLOSE 

DEVELOPMENT 71 
19.2 REQUEST FOR TENDER 03/15 FOR THE INSTALLATION OF WATER MAIN UPGRADE, SOLDIER 

ROAD & LOTON CLOSE 71 

20 NEXT MEETING 74 

21 CLOSURE 74 

22 ATTACHMENTS (SEPARATE) 74 

  



Shire of Kojonup - Council Minutes – 15th September 2015 

 

3 

M I N U T E S  
 

1 DECLARATION OF OPENING AND ANNOUNCEMENT OF GUESTS 

The Shire President declared the meeting opened at 3:01pm and alerted the meeting of the procedures 

for emergencies including evacuation, designated exits and muster points and draw the meetings 

attention to the disclaimer below: 

 

Disclaimer 

No person should rely on or act on the basis of any advice or information provided by a Member or 

Officer, or on the content of any discussion occurring, during the course of the meeting.  

 

The Shire of Kojonup expressly disclaims liability for any loss or damage suffered by any person as a 

result of relying on or acting on the basis of any advice or information provided by a member or officer, 

or the content of any discussion occurring, during the course of the meeting. 

 

Where an application for an approval, a license or the like is discussed or determined during the 

meeting, the Shire warns that neither the applicant, nor any other person or body, should rely upon 

that discussion or determination until written notice of either an approval and the conditions which 

relate to it, or the refusal of the application has been issued by the Shire. 

 

2 ATTENDANCE & APOLOGIES 

Cr Ronnie Fleay  Shire President 

Cr Robert Sexton Deputy Shire President 

Cr Ian Pedler 

Cr Jane Trethowan 

Cr John Benn 

Cr Frank Pritchard 

Cr Ned Radford 

 

 

Mr Rick Mitchell-Collins Chief Executive Officer 

Mr Mort Wignall  Manager of Regulatory Services 

Miss Miranda Wallace  Executive Assistant  

Miss Dominique Hodge  Records Officer 

Mrs Michelle Dennis  Development Services Coordinator  

Mr Phil Shephard  Town Planner  

 

Members of the Gallery  3 

 

APOLOGIES 
Cr Jill Mathwin 

 

3 SUMMARY OF RESPONSE TO PREVIOUS QUESTIONS TAKEN ON NOTICE 

 

Nil 
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4 PUBLIC QUESTION TIME 

Nil 

 

5 PETITIONS, DEPUTATIONS & PRESENTATIONS 

Nil 

 

6 APPLICATIONS FOR LEAVE OF ABSENCE 

Nil 

 

7 CONFIRMATION OF MINUTES 

ORDINARY MEETING 18th August 2015 

 

COUNCIL DECISION 

 

136/15 Moved Cr Benn, seconded Cr Pritchard that the Minutes of the Ordinary Meeting of 

Council held on 18th August 2015 be confirmed as a true record. 

 

CARRIED  7/0 

 

 

 

8 ANNOUNCEMENTS by the Presiding Member without discussion 

 

The Shire President welcomed Torben from the Piggery Project and Sarah from Moonies Hill and 

advised the meeting that these items would be brought forward in the agenda. 

 

On behalf of Council, the Shire President acknowledged the passing of a much loved and well 

respected local identity, George Church. George & Tricia gave much to the Kojonup community 

including a significant bequest towards our future Medical Services. Our thanks and gratitude goes 

to a genuinely good bloke who has left a lasting legacy. Condolences to family and friends. 

 

The Shire President extended congratulations to Kate Mason who was recently recognised as the 

Australian Egg Corporations Farmer of the Year.  

 

The Shire President thanked Councillors who are up for re-election for their dedication and important 

contribution over the past term and wish all who are re-nominating, including new nominees, the very 

best at the upcoming election.  

 

Last but not least, the Shire President thanked Cr Trethowan sincerely for her contribution over the 

past 12 years, including 2 years as President. Cr Trethowan has been a passionate contributor at the 

Council table and has represented Council on a number of local and regional committees such as the 

Great Southern Development Commission, Great Southern Regional Recreation Advisory Group, 

WALGA Zone, Southern Link VROC and Regional Road Group, to name a few. Cr Trethowan can 

leave satisfied with the role she has played, working with community, Council members and staff to 

bring to fruition a number of projects, one of which being the new Day Care Centre.  

 

The Shire President wished Cr Trethowan well for the future and is confident that she will continue 

to be a significant contributor to the Kojonup community going forward. 

 

 

Cr Trethowan was invited by the Shire President to respond.  
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Firstly Cr Trethowan thanked her family, especially her husband, for their support, while she has 

explored her opportunities to make a difference in the place she calls home, Kojonup. It has at times 

been a juggle, and has come at a financial and production cost to their business, but she feels her time 

on Council has been beneficial to the community, and not all benefits are measured in dollars. 

 

Secondly she thanked the staff, for all that they have taught her and for all they have achieved 

together. Special mention to the three Chief Executive Officer's she has enjoyed working with, 

Stephen Gash, Anthony Middleton and Rick Mitchell-Collins, quite different leadership styles, but 

each appropriate for the time of your leadership. She wished all staff, the best for the future. 

 

Thirdly Cr Trethowan thanked the community members, who've been willing to share their concerns 

with her, those who've contributed to the 'conversation' and added to the information, and those 

who've wanted to better understand how Council arrives at decisions. Please continue to converse 

with Council so they can arrive at decisions with you, not for or to you. 

 

Council needs to be a collaboration, a place where people come to share their wealth of knowledge 

and experience, and seek the best information to make decisions and develop strategies, that improve 

the social and economic health of our community, for now and the future. 

 

As Councillors, we need to be reasonable and realistic in everything, 'to look at the ugly baby', to 

consider the impact on our community members, especially those who don't have the financial 

security and time flexibility to be part of the decision making process, to consider the short and long 

term impact and benefits of decisions on all members of the community, 80% of whom are under the 

age of 65. Council needs to continue to provide and improve the foundation from which our 

community can build. 

 

Cr Trethowan concluded by stating it's been an amazing journey, some days her best has been good 

enough, and somedays it hasn't, but she has always tried her best and she has learnt a lot. 

 

Thank you! 

 

 

Chief Executive Officer expressed his appreciation to Cr Trethowan and thanked her for her 

continued support to his team. 

 

9 DECLARATIONS OF INTEREST 

 

Cr Trethowan declared an interest in Item 12.4 as she is a client of Matthews Transport. 

 

Shire President responded that no further action was required from Cr Trethowan. 

 

Item 12.2 was considered after Item 9 but has been recorded in the order of the agenda. 

 

 

Note: 

Cr Benn verbally declared an interest as the meeting reached Item 12.5 as he has a proximity interest. 

 

Cr Benn declared an interest in writing for Item 12.1 and Item 12.2 as he has a proximity interest. 
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10 CORPORATE SERVICES REPORTS 

 

Item 10.1 was considered after Item 12.3 but has been recorded in the order of the agenda. 

 

10.1 FINANCIAL MANAGEMENT – MONTHLY STATEMENT OF FINANCIAL ACTIVITY 

 

AUTHOR:  Anthony Middleton – Manager of Corporate Services 

DATE:   Monday, 7 September 2015 

FILE NO:  FM.FNR.2 

ATTACHMENT: 10.1 Monthly Statement of Financial Activity 

 

DECLARATION OF INTEREST 

Nil 

 

SUMMARY 

The purpose of this report is to note the Monthly Financial Statements for the period ending 31 August 

2015. 

 

BACKGROUND 

In addition to good governance, the presentation to the Council of monthly financial reports is a 

statutory requirement, with these to be presented at an ordinary meeting of the Council within two 

(2) months after the end of the period to which the statements relate. 

 

COMMENT 

The attached Statement of Financial Activity for the period 1 July 2015 to 31 August 2015 represents 

two (2) months, or 17% of the year.  The following items are worthy of noting: 

 Surplus position of $3.98m; 

 Operating results: 

o 48% of budgeted operating revenue received (rates raised and some significant 

grants invoiced); and 

o 14% of budgeted operating expenditure spent (excludes depreciation); 

 Capital expenditure achieved 5% of budgeted projects; 

 The value of outstanding rates equates to 24.3% of 2015/2016 rates raised, which includes 

instalments 2, 3 & 4, previous years arrears but excludes deferred rates (refer to page 17);  

 Cash holdings of $7.2m of which $3.6m is held in cash backed reserve accounts;  

 Page 7 & 8 of the statements detail major variations from year to date (amended) budgets in 

accordance with Council Policy 2.1.6. 

 

CONSULTATION 

Nil. 

 

STATUTORY REQUIREMENTS 

Financial Management Regulation 34 sets out the basic information which must be included in the 

monthly reports to Council.  

 

POLICY IMPLICATIONS 

There are no policy implications for this report. 

 

FINANCIAL IMPLICATIONS 

This item reports on the current financial position of the Shire.  The recommendation does not in 

itself have a financial implication. 

 

STRATEGIC/CORPORATE IMPLICATIONS 

Community Strategic Plan 2013-2023 Focus Area 1 - Being Well Governed 
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Corporate Business Plan 2013-2017 

Strategy 1.1.2 Maintain a structured forward planning process in accordance with legislation and 

community aspirations 

Strategy 1.1.4 Maintain robust systems and controls 

 

RISK MANAGEMENT IMPLICATIONS 

There are no risk management implications for this report. 

 

ASSET MANAGEMENT PLAN IMPLICATIONS 

There are no asset management implications for this report. 

 

VOTING REQUIREMENTS 

Simple Majority 

 

 

COUNCIL DECISION / OFFICER RECOMMENDATION 

 

139/15 Moved Cr Trethowan, seconded Cr Radford that the monthly financial statements for 

the period 1 July 2015 to 31 August 2015, as attached, be noted. 

 

CARRIED 7/0 

 

  



Shire of Kojonup - Council Minutes – 15th September 2015 

 

8 

10.2 MONTHLY PAYMENTS LISTING 

 

AUTHOR:  Brodie Potter – Finance Officer 

DATE:   Wednesday, 2 September 2015 

FILE NO:  FM.AUT.1 

ATTACHMENT: 10.2 Monthly Payment Listing 01/08/2015 – 31/08/2015 

 

DECLARATION OF INTEREST 
Nil 

 

SUMMARY 
To receive the list of payments covering the period 1st August 2015 – 31st August 2015. 

 

BACKGROUND 
Not applicable. 

 

COMMENT 
The attached list of payments is submitted for receipt by the Council. 

 

In accordance with the previous briefing session any comments or queries regarding the list of 

payments is to be directed to the Manager of Corporate Services via email prior to the meeting. 

 

CONSULTATION 
No consultation was required. 

 

STATUTORY REQUIREMENTS 
Regulation 12(1)(a) of the Local Government (Financial Management) Regulations 1996 provides 

that payment may only be made from the municipal fund or trust fund if the Local Government has 

delegated the function to the Chief Executive Officer.  

 

The Chief Executive Officer has delegated authority to authorise payments. Relevant staff have also 

been issued with delegated authority to issue orders for the supply of goods and services subject to 

budget limitations.  

 

Regulation 13 of the Local Government (Financial Management) Regulations 1996 provides that if 

the function of authorising payments is delegated to the Chief Executive Officer then a list of 

payments is to be presented to the Council at the next ordinary meeting and recorded in the minutes. 

 

POLICY IMPLICATIONS 
Council’s Policy 2.1.2 provides authorisations and restrictions relative to purchasing commitments. 

 

FINANCIAL IMPLICATIONS 
All payments made in line with Council Policy. 

 

STRATEGIC/CORPORATE IMPLICATIONS 
There are no strategic/corporate implications involved with presentation of the list of payments. 

 

RISK MANAGEMENT IMPLICATIONS 

A control measure to ensure transparency of financial systems and controls regarding creditor 

payments. 

 

ASSET MANAGEMENT PLAN IMPLICATIONS 

There are no asset management implications for this report.  
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VOTING REQUIREMENTS 

Simple Majority 

 

 

COUNCIL DECISION / OFFICER RECOMMENDATION 

 

140/15 Moved Cr Radford, seconded Cr Benn that in accordance with Regulation 13 (1) of the 

Local Government (Financial Management) Regulations 1996, the list of payments made 

under delegated authority from 1/08/2015 to 31/08/2015 comprising of Municipal 

Cheques 13492 - 13507, EFT’s 14491 - 14610 and Direct Debits 17959 – 17990.1 totalling 

$931,599.87 and as attached to this agenda, be received. 
 

CARRIED 7/0 
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11 WORKS & SERVICES REPORTS 

 

Nil 
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12 REGULATORY SERVICES REPORTS 

 
12.1 REQUEST FOR CONSIDERATION OF ROAD CLOSURE 

 

AUTHOR:  Michelle Dennis – Development Services Coordinator 

DATE:   Friday, 4 September 2015 

FILE NO:  RO.RDC.2; A20586 

ATTACHMENT: 12.1.1 Request from proponent (including plan) 

   12.1.2 General area plan (Map from Landgate) 

 

DECLARATION OF INTEREST 

Nil 

 

SUMMARY 

To consider the formal closure of an unmade, unnamed road that traverses Lot 11 on Plan 23562; part 

of the farm referred to as “Cheviot Hills”. 

 

BACKGROUND 

The Shire is in receipt of a request from the landowner and potential developer of Lot 11 Albany 

Highway (copy attached) requesting the Shire’s consideration for the formal closure of the unmade, 

unnamed road that traverses the lot. They have indicated their willingness to purchase the resultant 

land and have it amalgamated into Lot 11. 

 

Road closures are a statutory process prescribed by the Land Administration Act 1997 and 

Regulations. Road closures are carried out by the Department of Lands at the request of Local 

Authorities. The Act prescribes that Council must first agree to consider the formal road closure, 

advertise the proposal and consider all submissions prior to making a formal request to the 

Department. Public utility providers are also required to be informed of the proposal and be provided 

with an opportunity to comment prior to a request for formal road closure being made. 

 

COMMENT 

Lots 11, 7066 and 7417 are currently in common ownership. This unmade, unnamed road traverses 

Lot 11 from Crapella Road at the North and may provide access to Lots 7066 and 7417 (see 

attachment 12.1.2) to the South if it were to be constructed. Lot 7066 currently has direct access to 

Albany Highway and Lot 7417 is also served by another unmade, unnamed road that eventually 

terminates at Isaksen Road. Isaksen Road is currently constructed North from Cherry Tree Pool Road, 

along the Western boundary of the land parcel noted as 643 on the attachment.  

 

As none of the lots appear to be “landlocked”, it is recommended that the Shire commence the 

necessary consultation to close the road. 

  

The outcome of the consultation will be the subject of a further report to Council. 

 

CONSULTATION 

Phil Shephard, Town Planner 

Shannon Alford, Department of Lands 

 

STATUTORY REQUIREMENTS 

Land Administration Act 1997 

 

POLICY IMPLICATIONS 

Nil - There are no policies within the existing Policy Manual that relate to requests for road closures. 

 

FINANCIAL IMPLICATIONS 

There are provisions within the current budget that will be used to carry out the requisite advertising 

and consultation.  
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STRATEGIC/CORPORATE IMPLICATIONS 

Community Strategic Plan 2013 - 2023 Focus Area 1.8 – Building Prosperity 

 

Corporate Business Plan 2013 – 2017  

Strategy 1.8.1 Building local economic capacity to generate wealth and provide a variety of local 

employment opportunities  

Consolidation of unmade road reserves and unused Crown Land enables the land to be made available 

for private land uses 

 

RISK MANAGEMENT IMPLICATIONS 

Nil identified within the Risk Management Plan for this first step of the process. There are potential 

financial risks should the matter proceed but not be finalized. 

 

ASSET MANAGEMENT PLAN IMPLICATIONS 

Nil. This road reserve is currently unmade and unnamed so is not currently included on the Shire’s 

Road list.  

 

VOTING REQUIREMENTS 

Simple Majority  

 

 

COUNCIL DECISION / OFFICER RECOMMENDATION 

 

141/15 Moved Cr Trethowan, seconded Cr Radford that Council agree to initiate the road 

closure process for closure of the unmade, unnamed road reserve across Lot 11 on Plan 

23562 and instructs the Chief Executive Officer to undertake the requisite advertising of 

same. 

 

CARRIED 7/0 

 

 

Item 12.4 was considered after Item 12.1 but has been recorded in the order of the agenda. 
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Item 12.2 was considered after Item 9 but has been recorded in the order of the agenda. 

 

12.2 PROPOSED PIGGERY EXPANSION – CONSIDERATION UNDER SHIRE OF KOJONUP 

HEALTH LOCAL-LAWS 2000  

 

AUTHOR:  Michelle Dennis – Development Services Coordinator 

DATE:   Friday, 4 September 2015 

FILE NO:  DB.BDA.8 

ATTACHMENT: 12.2.1 Site Plan General Layout 

   12.2.2 Department of Health correspondence (ICR20282) 

   12.2.3 Waste Treatment Flow Chart 

 

DECLARATION OF INTEREST 

Nil 

 

SUMMARY 

To consider the proposed piggery expansion with reference to the Shire of Kojonup Health Local-

Laws 2000. 

 

BACKGROUND 

The Shire is in receipt of a development application for a proposed expansion of the existing piggery 

located at Lot 10 Crapella Road, Boscabel. The expansion includes new piggery sheds, a feed mill, a 

waste water treatment plant and associated evaporation ponds as illustrated in the site plan attached 

(Attachment 12.2.1). As the estimated cost of development exceeds the threshold prescribed by the 

Planning and Development (Development Assessment Panels) Regulations 2011, the development 

application cannot be determined by a local government. The proposal was considered and 

conditionally approved by the Southern Joint Development Assessment Panel on the 10 August 2015, 

with minutes of this meeting available from: http://www.planning.wa.gov.au/7906.asp. 

 

In addition to consideration of the development under planning legislation there exist Health 

regulations for consideration by local government. The Piggeries Regulations 1952 prescribe areas 

of local governments where piggeries are required to be registered, prior to operating. In the case of 

Kojonup, registration is required where piggeries are to be located: 

1. Within the Kojonup townsite “…and all that land contained within a strip 4 kilometres wide 

surrounding and contiguous to the boundary of the Kojonup townsite”. 

2. Townsite of Muradup 

 

The Piggeries Regulations 1952 are not considered to be applicable to this application as the piggery 

is located approximately 18 kilometres North of the Kojonup townsite. 

 

Section 5.6.2 of the Shire of Kojonup Health Local-Laws 2000 (Local Laws) state: “No premises 

shall be used as a piggery unless approved by Council”. The Local Laws contain separation 

requirements (i.e. set back distances) or buffer distances to which variations can be approved subject 

to Council being satisfied “…that approving the piggery will not give rise to a health nuisance”. This 

application is being referred to Council under the Local Laws as the proposed separation distances 

do not meet those prescribed by the Local Laws. 

 

COMMENT 

At its Ordinary meeting on 21 February 2012 Council considered an application for a refurbishment 

of the existing premises. This included consideration of reduced buffer distances as outlined below: 

 

Buffer Distance Comment 

Townsite boundaries 5, 000m Piggery achieves buffer 

Isolated rural dwellings, dairies 

and industries 

1, 000m Piggery achieves buffer 

http://www.planning.wa.gov.au/7906.asp
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Public roads and recreation areas 100m Piggery does not achieve buffer [is 

approximately 50m from Crapella Road] 

Neighbouring rural property 

boundaries 

50m Piggery does not achieve buffer [is 

approximately 45m] 

Major watercourse and water 

impoundments 

300m Piggery achieves buffer 

Bores, wells or soaks used for 

drinking, stock or irrigation 

300m Piggery achieves buffer 

Minor watercourses 100m Piggery achieves buffer 
Table 1 – Buffer Distances February 2012 report 

 

At this meeting Council resolved: 

That Council, in accordance with the Shire of Kojonup Health Local Law 2000, approve the Piggery 

on Lot 10 Crapella Road, Boscabel including the reduced buffer distances to Crapella Road and 

neighbouring property boundary as outlined in this report. 

 

Council considered a further application in June 2013 for new Eco-shelters with a reduced buffer to 

a bore. At this meeting Council resolved” 

“… in accordance with the Shire of Kojonup Health Local Law 2000, approve the piggery on Lot 10 

Crapella Road Boscabel including the reduced buffer distance of 251m to the stock watering bores 

on the property”. 

 

Both decisions were linked to a planning determination that required a site management plan to be 

developed and landscaping between the development and the property boundaries. 

 

As this new proposal relates to what is defined under the Local Laws as an “intensive piggery” i.e. 

where “pigs are housed, fed and watered in breeding and growing pens in sheds”, Table 3 of the Local 

Laws require the following minimum separation distances from every portion of a piggery to be 

achieved. 

 

Buffer Distance Comment 

Townsite boundaries 5, 000m Piggery achieves buffer as it is located approximately 

18km from the Kojonup townsite 

Isolated rural 

dwellings, dairies 

and industries 

300m Piggery achieves buffer; excluding houses located on 

the farm 

Public roads and 

recreation areas 

200m The piggery is setback approximately 50 from Crapella 

Road. All new development associated with this 

proposed expansion will be located further from 

Crapella Road. There is therefore no change to this 

setback distance as considered by Council in 2012 

Neighbouring rural 

property boundaries 

50m Piggery does not achieve buffer. The existing 

infrastructure of the piggery is approximately 45m from 

the property boundaries. The new development 

associated with this proposed expansion includes new 

silos and a feed mill as well as an evaporation pond for 

liquid waste from the Waste Treatment Plant that will 

be within 50m of the neighbouring property boundary 

Surface water supply 

catchments 

Not 

permitted 

Not applicable 

Water courses/rural 

water impoundments 

300m Not applicable 

Bores, wells or soaks 

used for drinking 

water supplies 

300m Not applicable. However Council considered a reduced 

setback of 251m in June 2013 
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Stock irrigation 

supply 

100m Piggery achieves buffer 

 

The above Table identifies that the piggery does not meet the minimum setback distance to the 

neighbouring property. Council is able to vary these distances provided it is satisfied that approval 

“will not give rise to a health nuisance”. To ensure that all potential health issues were identified the 

proposal was referred to the Department of Health for comment. A copy of the Department’s response 

is attached (Attachment 12.2.2) and the three potential items of concern are considered below. 

 

 “How are emissions for the bio digester going to be managed/treated?” 

 

The waste receiving area for the waste treatment plant (also termed an “anaerobic digester” or 

“digester”) is open. As outlined in the flow chart (Attachment 12.2.3) this receives spent deep litter, 

liquid effluent from the proposed new sheds (automatically) and mortalities from within the farm. 

Information from the applicant indicates that the digester is to be run by software that draws on this 

tank constantly (termed a “feeder tank”), limiting the time and therefore the odour potential from this 

area of the operations. 

 

Software is also used to monitor the temperature of the plant that assists to achieve optimum gas 

production. As this waste treatment plant will be the first in Western Australia (and the third installed 

in Australia) the company that has been engaged to install the plant has developed a working 

relationship with Murdoch University who will provide research assistance to the project and 

periodically monitor the systems function.  

 

Methane produced through the digester is colourless and odourless and if not managed can be 

dangerous for workers and visitors to the site. The applicant has a duty of care under the Occupational 

Safety and Health Act 1984 to provide a safe working environment and it is therefore considered that 

risks from the gases will be effectively managed. 

 

Discussions with Dr Stephan Tait, Research Fellow from the Advanced Water Management Centre 

at the University of Queensland, identifies that the key to reducing odour and therefore managing 

emissions is an efficient maintenance and operation system for the digester. As pigs are particularly 

sensitive to changes in environment and given the proximity of the worker’s accommodation to the 

operational piggery, it is considered that the applicant will ensure that this system is managed well to 

reduce localized impacts thereby reducing the potential for offsite impacts. As the piggery will rely 

on the production of gas for electricity, the applicant is further encouraged to ensure optimal operation 

of the digester. 

 

 “Has a pest management plan been developed?” 

 

As part of the farm’s quality assurance system, rats and mice are routinely managed. When flies 

become an issue, the farm is treated. The farm has not had any issues with stable fly since operation. 

 

 “Wastes (post bio digester) – what or how is it going to be used/disposed and what 

management plans are in place to address any adverse health impacts” 

 

The waste treatment plant produces gas, separated pressed manure and treated liquid. The gas will be 

used to fire generators and produce electricity for use on farm. If surplus, it will be dispensed via a 

flare. The pressed manure will be stored within a concrete bund until disposal offsite and the liquid 

waste will be discharged to a large evaporation pond. 

 

There are over 77 malodourous compounds found in pig manure. Information from the applicant as 

well as various university papers suggest that the resultant solid waste through an anaerobic digester 

has a reduced organic load that is stabilized and can result in a 79% reduction of odour emission than 

un-digested waste. Data in a paper by Wilkie1 indicates that “Being a completely closed system, an 
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anaerobic digester allows more complete digestion of the odourous organic intermediates found in 

stored manure to less offensive compounds”. 

 

As the liquid evaporation ponds will have a reduced setback (i.e. 30m) Dr Stephen Tait was asked to 

provide information on the likely quality of the liquid effluent (or filtrate). Dr Tait provided the 

following:  

 

Data in the paper by Hansen et al. clearly suggests that anaerobic digestion reduces 

odour potential and that the filtrate from a subsequent solid-liquid separation step of the 

digestate has even less odour potential.   

 

However, a couple of important qualifiers, the study did add a small percentage 3% of 

other industrial wastes with the pig manure being digested (should have minimal effect), 

and also, the solid-liquid separation was performed with a decanter-centrifuge which may 

perform differently (in terms of odour potential) than other solid-liquid separation 

techniques. 

 

While this method of waste treatment is new to WA, the applicant has indicated a considerable 

financial level of commitment to ensure efficient operations on site, without detrimentally affecting 

their stock’s health or worker’s amenity. 

 

Should the liquid effluent prove to be odourous, there are products that can be used, similar to what 

the Shire has used previously at the Turkey Nest Dam, to treat the odour. The reduced neighbour 

property boundary setback to the evaporation pond is therefore supported. 

 

 Other potential health effects eg noise and dust 

 

The proposed feed mill and silos will also be located within 50m of the neighboring property 

boundary. As the feed mill will be contained within an enclosed shed, dust and noise should be largely 

contained. Dust from access tracks throughout the farm can be managed by utilizing collected 

stormwater and this contingency measure is already included in the Environmental Management Plan 

submitted as part of the planning application for this development. The reduced setback to the feed 

mill and silos are therefore supported. 

 

CONSULTATION 

Phil Shephard, Town Planner 

Mort Wignall, Manager of Regulatory Services 

Torben Soerensen, Managing Director, GD Pork 

Terrel MacGregor, Licensing Officer, Licensing and Approvals, Department of Environment 

Regulation  

Patrick Page, Senior Development Officer, Department of Agriculture and Food 

Janine Price, Australian Pork Limited Manager, Environment and Climate Change – Research and 

Innovation 

Dr Stephan Tait, Research Fellow, Advanced Water Management Centre, University of Queensland 

Vic Andrich, Scientific Officer, Department of Health  
1 Wilkie, A (2000). Anaerobic digestion: Holistic bioprocessing of animal manures, Proceedings of 

the Animal Residuals Management Conference, p.1-12 

 

STATUTORY REQUIREMENTS 

Piggeries Regulations 1952 

Shire of Kojonup Health Local-Laws 2000 

Planning and Development Act 2005 and Planning and Development (Development Assessment 

Panels) Regulations 2011 

 

POLICY IMPLICATIONS 

Nil 
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FINANCIAL IMPLICATIONS 

Nil 

 

STRATEGIC/CORPORATE IMPLICATIONS 

Community Strategic Plan 2013 - 2023 Focus Area 1.8 – Building Prosperity 

 

Corporate Business Plan 2013 – 2017  

Strategy 1.8.1 Building local economic capacity to generate wealth and provide a variety of local 

employment opportunities  

This proposed expansion has the potential to create additional employment within the Shire of 

Kojonup. 

 

RISK MANAGEMENT IMPLICATIONS 

This proposal also requires approval by the Department of Environment Regulation, reducing the 

Shire’s risk somewhat as the applicant is required to meet additional statutory requirements.  

 

ASSET MANAGEMENT IMPLICATIONS 

Nil 

 

VOTING REQUIREMENTS 

Simple Majority 

 

 

COUNCIL DECISION / OFFICER RECOMMENDATION  

 

137/15 Moved Cr Trethowan, seconded Cr Pedler that Council, in accordance with the Shire 

of Kojonup Health Local-Laws 2000, approve the proposed piggery expansion at Lot 10 

Crapella Road, Boscabel including the reduced neighbouring rural property 

boundaries to the proposed liquid waste evaporation pond and new silos and feed mill 

as identified on the “Site Plan General Layout” plan dated January 2015.  
 

CARRIED 7/0 
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12.3 REQUEST FOR EXTENSION OF PLANNING CONSENT APPROVAL PERIOD – MOONIES 

HILL ENERGY PTY LTD 

 

AUTHOR:  Phil Shephard – Town Planner 

DATE:   Thursday, 3 September 2015 

FILE NO:  DB.BDA.8 

ATTACHMENT: 12.3 Application Letter 

 

DECLARATION OF INTEREST 

Nil. 

 

SUMMARY 

To consider the request to extend the planning consent for the approved windfarm for an additional 

4-years until December 2019. 

 

The recommendation is to grant the extension. 

 

BACKGROUND 

The windfarm was originally approved by Council at a Special Council Meeting held on the 23rd 

November 2011 with planning approval granted for a 4-year period up until 21 December 2015. 

 

COUNCIL DECISION 

 

109/11 MOVED Cr Benn seconded Cr Mathwin that Council approve the development of the 

Moonies Hill Energy Pty Ltd wind farm on those locations within the Shire of Kojonup 

shown within the attached Development Area plan subject to the following conditions: 

i)  This approval is for an overall development area within which the final detailed 

design and wind turbine siting will be completed.  The final micro-siting of the 

wind turbines shall ensure that the altered site does not increase any impacts 

(in particular the noise levels) from those levels identified within the proponents 

reports at all times for adjoining properties not comprising part of the 

development area. 

ii) The proponents providing detailed plans of the development area (including 

turbines (maximum of 30), crane hardstand areas, cabling, fencing, 

access/egress points and service roads and ancillary temporary or permanent 

buildings, concrete batching plant, construction compounds/materials storage, 

car parking areas, fire fighting equipment, water tanks, security lighting, 

landscaping/screening, directional/safety signs etc.) for endorsement by the 

Chief Executive Officer. The development shall comply with the detailed plans 

endorsed by the Chief Executive Officer. Minor modifications to the endorsed 

plans shall only be permitted where the modification is consistent with the terms 

of this approval and the proposed modification is ancillary or incidental to the 

operation and approved by the Chief Executive Officer. 

iii) The maximum height of the turbines must not exceed:  

 140m, relying upon the Landscape and Visual Assessment Report lodged 

with the application; or 

 150m, after the lodgement of an updated Landscape and Visual Report, to 

be approved by the Chief Executive Officer.  

iv) The transformer associated with each turbine shall be located beside each tower 

or enclosed within the tower. 

v) The turbines and rotors to be constructed utilising light grey colour. 

vi) The turbines towers to be fully enclosed (to prevent birds perching or nesting). 

vii) The development (including turbines, cabling, fencing, access/egress points and 

service roads and ancillary buildings etc.) to be undertaken within existing 

cleared areas, unless it is demonstrated to the satisfaction of the Chief Executive 

Officer that it is impracticable to do so. Impracticable includes situations where 
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locating the development in a cleared area may impact adversely on noise 

requirements, landscape values, or the technical performance of the 

infrastructure. 

viii) All service roads etc to be located, designed, constructed and drained to 

minimise impact on local drainage systems, landscape and farming activities. 

ix) Electricity reticulation/transmission powerlines:  

 Between groups of turbine towers (called “gangs”) shall be placed 

underground, unless it is demonstrated to the satisfaction of the Chief 

Executive Officer that it is impracticable to do so; 

 Between the “gangs”, preferably underground, but over-head in 

circumstances where it is impracticable or uneconomical to install 

underground.  Details to be provided in the detailed plans in condition ii;  

 Shall not be placed on or over land outside the development area without 

the permission of that land owner. 

x) The assessment of compliance with noise standards in relation to this approval 

was based upon the use of the Vestas V100 1.8MW wind turbine. Where use of 

an alternative turbine is proposed, a revised Noise Impact report assessing the 

noise impact of the proposed alternative turbine shall be submitted to the Chief 

Executive Officer to confirm compliance with condition xi can be met. If the 

proposed alternative turbine is likely to exceed the assessed noise levels for the 

Vestas V100 1.8MW wind turbine, the alternative turbines shall be relocated 

within the approved development area to reduce the noise impact to comply 

with condition xi. 

xi) The operator shall ensure that the operation of the wind farm complies with the 

following noise levels at noise sensitive buildings as follows: 

 Will not exceed 40dB(A); or 

 Will not exceed the background noise (LA90, 10minutes) by more   than  

5dB(A), which ever is greater. 

xii) The operator shall submit an acoustic compliance report prepared by a suitably 

qualified and independent acoustic engineer to demonstrate compliance with 

noise limits specified in condition xiii) as follows: 

 Within 3-months of operating each gang of turbines; and 

 12-months from commencing full operations: 

 At any other time where complaints are received and are considered  

by Council to warrant the preparation of a report. 

Acoustic testing will take place at the relevant noise-sensitive building.  That is, 

the noise sensitive building shown in the Herring Storer Report as being most 

likely to be affected in dot points 1 and 2, and the location of the complaint in 

dot point 3. 

xiii) The preparation, to the satisfaction of the Chief Executive Officer, and 

implementation of a satisfactory documented complaint receipt and resolution 

procedure during the operation of the wind farm.  The complaint receipt and 

resolution procedure shall require the Shire to be advised of all complaints 

received, investigation process, communications with complainant and the 

measures in place to respond to the complaint/breach in an expeditious manner.  

Where, in the opinion of the Council, a complaint/breach is not resolved in a 

satisfactory manner, the Council may require an independent review of the 

process to be completed at the operator’s cost to arbitrate the matter. 

xiv)  The proponents to implement the recommendations from the ‘Flat Rocks Wind 

Farm Landscape and Visual Assessment’ report to the satisfaction of the Shire. 

The report will be required to be modified to incorporate any changes to the 

siting greater than 100 metres and the location of the sub station. 

xv) The turbines to be unlit (unless required to comply with CASA regulations or 

the recommendations of the proponents risk management strategy). 
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xvi) The proponents to advise CASA, Airservices Australia, RFDS and the Royal 

Australian Air Force of the turbines construction to be included on aeronautical 

charts. 

xvii) The proponents to advise (in writing) all known private airstrip owners within 

20km of any wind turbine and known aerial agricultural operators (including 

the Aerial Agriculture Association of Australia) of the construction of the wind 

farm including timeframe for construction and tower/rotor height to assist 

flight planning. 

xviii) The turbine structures to be setback a minimum distance equal to total height 

(i.e. tower + rotor) of the wind turbine plus 20 metres to any adjoining property 

boundary or road reserve. 

xix) The preparation of a Decommissioning Plan for the wind farm showing the 

proposed works or actions to be undertaken, together with applicable time 

schedules. 

xx) The preparation and implementation of a Fire Management Plan covering all 

stages of the wind farm development including pre-construction, construction, 

commissioning, operational and decommissioning phases, in consultation with 

the Fire and Emergency Services Authority and to the satisfaction of the Chief 

Executive Officer. 

xxi) The preparation and implementation of a Traffic Management Plan covering 

all stages of the wind farm development including construction, operational and 

decommissioning phases for the use of roads under the control of the Shire of 

Kojonup with any upgrading required to be funded by the proponents.  The 

Plan shall be prepared in consultation with Main Roads WA, and to the 

satisfaction of the Chief Executive Officer of the Shire, and shall address 

haulage routes, inspections/maintenance program, heavy vehicle movements 

scheduling, speed limits, road upgrading requirements, use of escort vehicles, 

school bus routes and other relevant matters. The Proponents, prior to the 

commencement of constructions, are also required to provide a Road Condition 

Report (“pre-construction Road Condition Report”) , documenting the 

condition of the roads within the Shire of Kojonup which will be used to 

transport the infrastructure to the development area.  After the transportation 

of the infrastructure is completed, the Proponents are required to provide a 

further road condition report (“post-construction Road Condition Report”).   

Where any damage to the roads has occurred which is attributable to the 

transportation of the infrastructure or construction vehicles, the Proponent is 

to make-good the roads to the condition outlined in the pre-construction Road 

Condition Report.   

The Road Condition Report can be provided in stages which reflect the staging 

of the development.      

xxii) The preparation and implementation of a Site Management Plan to the 

satisfaction of the Shire, which shall require: 

 Any imported fill used in construction and/or road works to be obtained 

from disease and weed free sources. 

 All stormwater to be disposed of on-site. 

 Dust and other construction impacts shall be effectively managed. 

 Weed infestations to be effectively treated. 

xxiii) The preparation and implementation of a Landscaping Plan for the operational 

buildings/car park areas, to the satisfaction of the Chief Executive Officer. 

xxiv) The proponents acknowledge in writing to the satisfaction of the Shire that they 

are responsible for the remedying of any electromagnetic interference to pre-

construction quality of signals directly attributable to the operation of the wind 

farm. 

xxv) The proponents constructing a viewing area/platform and 

information/interpretative signage suitable for resident and visitor/tourist use 

at a turbine location to be agreed with the Shire. 
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xxvi) All habitable buildings shall require an adequate potable water supply and on-

site effluent disposal system to be provided prior to the buildings being used. 

xxvii) Submission of plans for the proposed electricity substation and associated 

infrastructure to the satisfaction of the Chief Executive Officer ensuring: 

 Minimum set back of 100 metres from the perimeter of the substation to 

the boundary of the location within the nominated development area. 

 Maximum height of the substation building and infrastructure within 

the substation area to be less than 20 metres, excluding masts, poles, or 

infrastructure required by a separate regulatory authority. 

 The area of the substation does not exceed 2 Hectares, with the area to 

include the substation, perimeter fencing and excluding fire breaks or 

vegetation buffer planting.  

 The substation will not exceed 150MW power transfer to the grid. 

xxviii) The development must be substantially commenced within 4 years of the date 

of the approval. 

 

Advice Notes: 

A1 The proponents are advised they should seek permission and/or a Clearing Permit 

from the Department of Environment and Conservation for any proposed clearing. 

 

A2 The proponents are advised they are required to obtain approval from Main Roads 

WA for the transport of any oversized loads associated with the construction of the 

proposed wind farm on roads under their control such as Albany Highway.  

A3 The construction of the wind turbines and other supporting infrastructure such as 

sub-station and operations buildings shall not commence until the necessary 

Building Licence has been issued. 

A4 The use of the substation is ancillary to the wind farm development and should not 

be extended to electricity generators outside the Flat Rocks Wind Farm 

development area without the approval of Council.  

         

CARRIED 6/0 

 

 

Following an approach from Moonies Hill to the Shire in August 2014 regarding the possibility of an 

extension to the approval period, a scheme amendment was completed in August 2015, including a 

number of updated standard provisions including one that would enable the Council to consider an 

extension to an existing approval.   

 

COMMENT 

Proposal 

The Managing Director of Moonies Hill Energy Pty Ltd (Dr. Sarah Rankin) recently provided a 

briefing to Councillors regarding the progress made to date on developing the windfarm and to 

provide some background to the request for an extension. 

 

The proponents have made solid progress through the financial and regulatory processes towards the 

construction of the windfarm and an extension is considered appropriate for an additional 4-years.  

Whilst the proposal has been refined and is likely to be smaller than originally proposed, none of the 

existing conditions of the approval are recommended to be changed. 

 

TPS3 Scheme Controls 

Clause 6.3.7 of TPS3 advises: 

6.3.7 Term of Planning Consent 

6.3.7.1 Where the local government grants Planning Consent for the development of  

 land: 
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(a) The development approved is to be substantially commenced within 2 years, 

or such other period as specified in the approval, after the date of the 

determination; and 

(b) The approval lapses if the development has not substantially commenced 

before the expiration of that period. 

6.3.7.2 A written request may be made to the local government for an extension of the term 

of Planning Consent at any time prior to the expiry of the approval period in clause 

6.3.7.1. 

 

Alternate Options 

The Council has a number of options available to it, which are discussed below: 

1 Not approve the extension 

The Council can choose to refuse to approve the extension and this would mean that the 

approval will lapse in December 2015.  The proponents would then need to seek a new 

approval if they wanted to proceed with the windfarm. 

2 Approve the extension 

The Council can choose to approve the extension, with or without conditions. 

3 Defer the extension 

The Council can choose to defer the matter for a period of time and seek additional 

information, or seek public submissions, if deemed necessary to complete the assessment 

before proceeding to make a decision. 

 

This is a discretionary decision and the applicant has a right to request a review of any decision and/or 

condition made by the Local Government to the State Administrative Tribunal if aggrieved by the 

decision and/or any condition. 

 

CONSULTATION 

Dr. Sarah Rankin (Managing Director of Moonies Hill Energy Pty Ltd) provided a briefing to 

Councillors on Tuesday 1 September 2015. 

 

STATUTORY REQUIREMENTS 

Planning and Development Act 2005 – Town Planning Scheme No. 3 is an operative local planning 

scheme under the Act. 

 

POLICY IMPLICATIONS 

Nil applicable. 

 

FINANCIAL IMPLICATIONS 

Nil applicable. 

 

STRATEGIC/CORPORATE IMPLICATIONS 

Community Strategic Plan 2013 - 2023 Focus Area 1.8 – Building Prosperity 

 

Corporate Business Plan 2013 – 2017  

Strategy 1.8.1 Building local economic capacity to generate wealth and provide a variety of local 

employment opportunities  

 

RISK MANAGEMENT IMPLICATIONS 

The item covers several risk areas to Council including strategy and planning, community, 

environment and heritage, legal and political and services and functions.  The organisational risk and 

proposed treatment or mitigation is summarised in the following table:   

Risk Description Risk 

Likelihood 

Risk 

Consequence 

Risk 

Classification 

Risk Treatment 

Council does not 

grant planning 

consent for the 

Unlikely Minor Low Manage by routine 

procedures, unlikely 

to need specific 
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Risk Description Risk 

Likelihood 

Risk 

Consequence 

Risk 

Classification 

Risk Treatment 

extension to the 

planning approval 

period for the 

windfarm 

application of 

resources.   

 

Grant the extension 

 

ASSET MANAGEMENT IMPLICATIONS 

Nil applicable. 

 

VOTING REQUIREMENTS 

Simple Majority 

 

 

COUNCIL DECISION / OFFICER RECOMMENDATION 

 

138/15 Moved Cr Sexton, seconded Cr Trethowan that Council pursuant to Clause 6.3.7 of Town 

Planning Scheme No. 3 grant a 4-year extension to the planning approval period for the 

Moonies Hill Energy Pty Ltd windfarm proposal until 21 December 2019 subject to the 

same conditions on the original planning approval determined by Council at its 23 

November 2011 meeting. 

 

CARRIED 7/0 

 

 

Item 10.1 was considered after Item 12.3 but has been recorded in the order of the agenda. 
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Item 12.4 was considered after Item 12.1 but has been recorded in the order of the agenda. 

 

12.4 PROPOSED SCHEME AMENDMENT FOR MATTHEWS TRANSPORT DEPOTS LOTS 1, 2, 3 

& PORTION OF LOT 32 ALBANY HIGHWAY, KOJONUP  

 

AUTHOR:  Phil Shephard – Town Planner 

DATE:   Wednesday, 2 September 2015 

FILE NO:  LP.PLN.11 

ATTACHMENT: 12.4 Application Letter 

12.4.1 Aerial Photograph Site Plan 

12.4.2 Town Planning Scheme Map 

 

DECLARATION OF INTEREST 

Nil. 

 

SUMMARY 

To consider the application for a scheme amendment to add additional land to the transport depot and 

modify the Concept Site Plan for the property as set out in the attachments. 

 

The recommendation is to support the preparation of a draft scheme amendment. 

 

BACKGROUND 

The proponents are purchasing some additional land (2,757m²) from the surrounding farm to the 

South and East of the existing yard for use within the approved transport depot.   

 

The Shire has previously supported the subdivision in November 2014 and advised the WA Planning 

Commission that whilst it supported the proposal that portion of Lot 32 to be amalgamated into Lot 

3, it is zoned Rural under the Shire’s Town Planning Scheme No.3 (TPS3) and a transport depot is 

not permitted in the zone. 

 

COMMENT 

Present Zoning 

Council is not able to approve any extension of the present transport depot use over the land being 

purchased unless a scheme amendment to enable the use has been prepared by the proponents and 

approved by the WA Planning Commission/Minister for Planning under the Planning and 

Development Act 2005. 

 

Zoning Proposal 

The proposed scheme amendment would include Lot 2 (which was the site of a now demolished 

residence) and the portion of Lot 32 mentioned above (see image below). 
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Additional areas for transport depot bordered in red (image Google earth) 

 

The modifications to the Concept Site Plan include: 

 Relocating the silos to the South of the property. 

 Planting a buffer to the rural land to the South/East. 

 Increase the width of the access point onto Albany Highway. 

 Construct workers accommodation on Lot 2. 

 Complete levelling of the site to the new boundaries. 

 

The transport depot has been successfully operated by Matthews Transport for over 20-years and the 

proposed land additions are a modest expansion of the present activities.  The existing land was 

included through a scheme amendment to TPS3 within Schedule VII Additional Uses to allow for the 

transport depot use in 2012 and no changes to the existing Special Conditions in TPS3 are 

recommended. 

 

The amendment documents should include the additional land within the Additional Uses boundary 

and the modified Concept Site Plan should also be included to enable comments to be made on the 

future developments for the site. 

 

New Scheme Amendment Rules 

The State Government have recently introduced new Planning and Development (Local Planning 

Schemes) Regulations 2015 that control planning instruments including scheme amendments 

(gazetted 25 August 2015) and commencing operation on 19 October 2015.  The regulations 

introduce classes of scheme amendments including Basic, Standard and Complex that require 

different consultation processes/periods to be undertaken. 

 

Staff expect that the proposed amendment will be determined as either a Standard or Complex 

amendment. This will need to be confirmed with the WA Planning Commission. 

 

Alternate Options 

The Council has a number of options available to it, which are discussed below: 

1 Not support the amendment 

The Council can choose to refuse to support the amendment.  If this option was chosen, the 

amendment would not proceed and the transport depot use would be restricted to the existing 

approved areas. 

2 Support the amendment 



Shire of Kojonup - Council Minutes – 15th September 2015 

 

36 

The Council can choose to support the proposed amendment and commence the process of 

preparing and advertising a draft amendment for submissions. At the completion of the 

advertising period, Council will need to consider any submissions received and resolve to 

seek final approval (with or without modifications), or not, from the WA Planning 

Commission/Minister for Planning. 

3 Defer the proposal 

The Council can choose to defer the matter for a period of time and seek additional 

information, if deemed necessary, to complete the assessment before proceeding to make a 

decision. 

 

CONSULTATION 

If the amendment proceeds it will be referred to the Environmental Protection Authority for 

assessment and then advertised as set out in the Planning and Development (Local Planning Schemes) 

Regulations 2015 either as a Standard amendment for 42-days or as a Complex amendment for 60-

days. 

 

STATUTORY REQUIREMENTS 

Planning and Development Act 2005 – Town Planning Scheme No. 3 is an operative local planning 

scheme under the Act. 

Planning and Development (Local Planning Schemes) Regulations 2015 – control the preparation 

and administration of a scheme amendment to a local planning scheme. 

Planning and Development Regulations 2009 – enables Council to recoup staff costs for 

administering the amendment process. 

 

POLICY IMPLICATIONS 

Nil. 

 

FINANCIAL IMPLICATIONS 

The applicant is required to pay $88p/h for staff hours as set out in the adopted 2015/2016 Schedule 

of Fees and Charges used to administer the scheme amendment. By “administer” this means 

considering draft scheme amendment documents, advertising/referrals, considering submissions, 

reports to Council, liaison with WAPC, liaising with the proponent and executing the Scheme 

Amendment. Shire staff do not intend to prepare the Scheme Amendment document. If the proposal 

proceeds, staff will prepare an estimate for the proponent as required under the Planning and 

Development Regulations 2009.  
 

STRATEGIC/CORPORATE IMPLICATIONS 

Community Strategic Plan 2013 - 2023 Focus Area 1.8 – Building Prosperity 

 

Corporate Business Plan 2013 – 2017  

Strategy 1.8.1 Building local economic capacity to generate wealth and provide a variety of local 

employment opportunities  

 

RISK MANAGEMENT IMPLICATIONS 

The item covers several risk areas to Council including strategy and planning, community and 

services and functions.  The organisational risk and proposed treatment or mitigation is summarised 

in the following table:  

Risk Description Risk 

Likelihood 

Risk 

Consequence 

Risk 

Classification 

Risk Treatment 

Council does not 

support the proposed 

scheme amendment 

and the transport 

depot cannot expand 

Unlikely Minor Low Manage by routine 

procedures, unlikely 

to need specific 

application of 

resources.   
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Risk Description Risk 

Likelihood 

Risk 

Consequence 

Risk 

Classification 

Risk Treatment 

Support the 

preparation of a draft 

scheme amendment 

document 

 

ASSET MANAGEMENT IMPLICATIONS 

Nil applicable. 

 

VOTING REQUIREMENTS 

Simple Majority  

 

OFFICER RECOMMENDATION 

That Council:  

1) Advise Matthews Transport that: 

(a) It is supportive of a scheme amendment to include Lot 2 and Portion of Lot 32 into the 

Schedule VII Additional Uses in Town Planning Scheme No. 3 for transport depot use 

and modifications to the Concept Site Plan as proposed and request they prepare a draft 

scheme amendment document for formal consideration by Council. 

(b) They will be required to pay the planning charges for administering the scheme 

amendment process as set out in the adopted 2015/2016 Schedule of Fees and Charges. 

 

2) Direct the Chief Executive Officer to seek advice from the WA Planning Commission whether 

the proposed amendment is a standard or complex amendment. 

 

 

The Town Planner tabled two plans, one an aerial photograph site plan and the other a Town Planning 

Scheme map which are attached to these minutes. 

 

 

COUNCIL DECISION 

 

142/15 Moved Cr Trethowan, seconded Cr Sexton that Council:  

1) Advise Matthews Transport that: 

(a) It is supportive of a scheme amendment to include Lot 2 and Portion of Lot 

32 into the Schedule VII Additional Uses in Town Planning Scheme No. 3 for 

transport depot use and modifications to the Concept Site Plan as proposed 

and request they prepare a draft scheme amendment document for formal 

consideration by Council. 

(b) They will be required to pay the planning charges for administering the 

scheme amendment process as set out in the adopted 2015/2016 Schedule of 

Fees and Charges. 

(c) The silos to remain in their approved position on concept site plan and will 

not be approved to be relocated to the Southern boundary (close to Zadow’s 

house). 

 

2) Direct the Chief Executive Officer to seek advice from the WA Planning 

Commission whether the proposed amendment is a standard or complex 

amendment. 

 

CARRIED 7/0 

 

REASON FOR CHANGE: Council felt that the silo location needed to be more clearly defined.  
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12.5 PROPOSED SCHEME AMENDMENT FOR CHEVIOT FARM/STONE AXE PASTORAL 

COMPANY LOT 11 ALBANY HIGHWAY/CRAPELLA ROAD, BOSCABEL 

 

AUTHOR:  Phil Shephard – Town Planner 

DATE:   Wednesday, 2 September 2015 

FILE NO:  DB.BDA.8 

ATTACHMENT: 12.5 Application Letter 

 

DECLARATION OF INTEREST 

Nil. 

 

SUMMARY 

To consider the application for a scheme amendment to allow for the development of an abattoir in 

conjunction with a planned beef feedlot as set out in the attachments. 

 

The recommendation is to support the preparation of a draft scheme amendment. 

 

BACKGROUND 

The proponents are developing a cattle feedlot and propose to include an abattoir centrally within the 

feedlot to cater for the lack of any beef processing facility in the Great Southern.  They advise the 

abattoir would be able to process other beef for producers. 

 

COMMENT 

Present Zoning 

The farm is presently zoned Rural under the Shire’s Town Planning Scheme No. 3 (TPS3).  The 

proposal for an abattoir falls within the land use definition of Industry: Noxious under TPS3 which 

is defined as: 

means an industry in which the processes involved constitute an offensive trade within the 

meaning of the Health Act 1911 (as amended), but does not include a fish shop, dry cleaning 

premises, marine collectors yard, laundromat, piggery or poultry farm. 

 

This land use is not permitted within the Rural zone under TPS3.  The only way it can be considered 

by Council, if supported, is to undertake an amendment to TPS3 and change the zone to Industrial (in 

which an abattoir is permissible under TPS3) or include the land within either the Additional Use or 

Special Uses provisions.  

 

Potential New Zonings 

Staff do not consider an Industrial rezoning to be appropriate in this instance and would recommend 

an Additional Use for the abattoir as this would better reflect the primary purpose for the land being 

rural.   

 

An Additional Use designation would retain the land within the Rural zone and include it within 

Schedule VII of TPS3 and, subject to compliance with any condition specified in the Schedule with 

respect to the land, it can be used for the abattoir purpose set against that land.  The abattoir use would 

be in addition to all other uses normally permitted in the Rural zone.   

 

The amendment documents should include land capability/suitability studies, traffic impact 

assessment and environmental assessments that support the proposal.  It should also include an overall 

Site Plan to guide the development of the abattoir and associated infrastructure such as yards, 

office/admin, parking areas, landscaping, road access/egress etc. 

 

Future Subdivision 

The future subdivision of the abattoir when developed from the feedlot could be supported by the 

Shire although the ultimate decision is for the WA Planning Commission to make. The inclusion of 
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the land within the Additional Uses in TPS3 would be expected to enhance the chances of a successful 

application.  

 

New Scheme Amendment Rules 

The State Government have recently introduced new Planning and Development (Local Planning 

Schemes) Regulations 2015 that control planning instruments including scheme amendments 

(gazetted 25 August 2015) and commencing operation on 19 October 2015.  The regulations 

introduce classes of scheme amendments including Basic, Standard and Complex that require 

different consultation processes/periods to be undertaken. 

 

Staff expect that the proposed amendment will be determined as a Complex amendment.  This will 

need to be confirmed with the WA Planning Commission. 

 

Alternate Options 

The Council has a number of options available to it, which are discussed below: 

1 Not support the amendment 

The Council can choose to refuse to support the amendment.  If this option was chosen, the 

amendment would not proceed and the abattoir would not be permitted to be developed. 

2 Support the amendment 

The Council can choose to support the proposed amendment and commence the process of 

preparing and advertising a draft amendment for submissions.  At the completion of the 

advertising period, Council will need to consider any submissions received and resolve to 

seek final approval (with or without modifications), or not, from the WA Planning 

Commission/Minister for Planning. 

3 Defer the proposal 

The Council can choose to defer the matter for a period of time and seek additional 

information, if deemed necessary, to complete the assessment before proceeding to make a 

decision. 

 

CONSULTATION 

If the amendment proceeds it will be referred to the Environmental Protection Authority for 

assessment and then advertised as set out in the Planning and Development (Local Planning Schemes) 

Regulations 2015 as a Complex amendment for 60-days. 

 

STATUTORY REQUIREMENTS 

Planning and Development Act 2005 – Town Planning Scheme No. 3 is an operative local planning 

scheme under the Act. 

Planning and Development (Local Planning Schemes) Regulations 2015 – control the preparation 

and administration of a scheme amendment to a local planning scheme. 

Planning and Development Regulations 2009 – enables Council to recoup staff costs for 

administering the amendment process. 

 

POLICY IMPLICATIONS 

Nil applicable. 

 

FINANCIAL IMPLICATIONS 

The applicant is required to pay $88p/h for staff hours as set out in the adopted 2015/16 Schedule of 

Fees and Charges used to administer the scheme amendment. By “administer” this means considering 

draft scheme amendment documents, advertising/referrals, considering submissions, reports to 

Council, liaison with WAPC, liaising with the proponent and executing the Scheme Amendment. 

Shire staff do not intend to prepare the Scheme Amendment document. If the proposal proceeds, staff 

will prepare an estimate for the proponent as required under the Planning and Development 

Regulations 2009. 

 

STRATEGIC/CORPORATE IMPLICATIONS 

Community Strategic Plan 2013 - 2023 Focus Area 1.8 – Building Prosperity 
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Corporate Business Plan 2013 – 2017  

Strategy 1.8.1 Building local economic capacity to generate wealth and provide a variety of local 

employment opportunities  

 

RISK MANAGEMENT IMPLICATIONS 

The item covers several risk areas to Council including strategy and planning, community and 

services and functions.  The organisational risk and proposed treatment or mitigation is summarised 

in the following table:   

Risk Description Risk 

Likelihood 

Risk 

Consequence 

Risk 

Classification 

Risk Treatment 

Council does not 

support the proposed 

scheme amendment 

and the abattoir 

cannot proceed to be 

developed 

Unlikely Minor Low Manage by routine 

procedures, unlikely 

to need specific 

application of 

resources.   

 

Support the 

preparation of a draft 

scheme amendment 

document 

 

ASSET MANAGEMENT IMPLICATIONS 

Nil applicable. 

 

VOTING REQUIREMENTS 

Simple Majority 

 

COUNCIL DECISION / OFFICER RECOMMENDATION 

 

143/15 Moved Cr Trethowan, seconded Cr Radford that Council: 

1) Advise Cheviot Farms/Stone Axe Pastoral Company that: 

(a) It is supportive of a scheme amendment to include Lot 11 into the Schedule 

VII Additional Uses to enable the development of an abattoir as proposed and 

request they prepare a draft scheme amendment document for formal 

consideration by Council. 

(b) They will be required to pay the planning charges for administering the 

scheme amendment process as set out in the adopted 2015/16 Schedule of Fees 

and Charges. 

 

2) Direct the Chief Executive Officer to confirm with the WA Planning Commission 

that the proposed amendment is a complex amendment. 

 
 

3:42pm Cr Benn declared an interest and left the Chamber as he has a proximity interest. 

 

Cr Trethowan then pointed out if that was the case, Cr Benn should have declared an interest in Item 12.2. 

 

Shire President agreed. 

 

CARRIED 6/0 

 

3:44pm Cr Benn re-entered the Chamber. 
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12.6 PROPOSED STORAGE SHED ON VACANT LOT AT LOT 401 LARSEN STREET, MURADUP  

 

AUTHOR:  Phil Shephard – Town Planner 

DATE:   Wednesday, 2 September 2015 

FILE NO:  DB.BDA.8 

ATTACHMENT: 12.6 Shed & Site Plan 

 

DECLARATION OF INTEREST 

Nil. 

 

SUMMARY 

To consider a proposal to construct a new storage shed on the above property.  The property is vacant 

and no delegated authority is available to staff to consider the application and it must be presented to 

Council for a decision. 

 

The recommendation is to refer the application to adjoining/nearby landowners and advertise the 

proposal for public comment for a period of 21-days prior to making a decision. 

 

BACKGROUND 

Nil. 

 

COMMENT 

Proposal 

The proposal is to construct a new 12m x 7m gable roof shed (wall height of 3m and ridge height of 

3.94m) on the above lot as shown below.  The shed will be constructed of steel frames and will be 

clad with ‘deep ocean’ colorbond metal sheeting for the walls, ‘zincalume’ colorbond metal sheeting 

for the roof and ‘dune’ colorbond metal sheeting for the doors/gutters. 

 
Lot 401 cnr. Larsen/Randle Streets, Muradup (image Google earth) 

 

The proposed site for the storage shed is cleared.  The applicant advises the shed will be used for 

general store and storage of building materials for a future separate dwelling. 

 

Zoning and Land Use/Development 

The land is zoned Residential under the Shire of Kojonup Town Planning Scheme No. 3 (TPS3) and 

has a density code of R10. 
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The objectives for the Residential zone is set out in c.3.2.1 of TPS3 as follows: 

(a) The zone shall be predominantly residential.  

(b) Non-residential uses shall be compatible in character, scale and operation with the 

predominant residential use.  

(c) A non-residential use shall only be permitted if the use does not detract from the amenity of 

the area. 

 

Given there is no dwelling on the site, the proposal cannot be considered as an outbuilding, as these 

must be ancillary to a dwelling.  The proposal is consistent with the definition of warehouse/storage 

under the Planning and Development (Local Planning Schemes) Regulations 2015 which means 

premises including indoor or outdoor facilities used for: (a) the storage of goods, equipment, plant or 

materials; or (b) the display or sale by wholesale of goods; 

 

This land use is not listed in Zoning Table (Table 1) of TPS3 and c.3.3.5 advises: 

If the use of land for a particular purpose is not specifically mentioned in the Zoning Table and 

cannot reasonably be determined as falling within the interpretation of one of the use classes, the 

Council may:  

(a) Determine that the use is not consistent with the objectives and purpose of the particular 

zone and is therefore not permitted; or 

(b) Determine by absolute majority that the proposed use may be consistent with the objectives 

and purpose of the zone and thereafter follow the advertising procedures of Clause 6.2 in 

considering an Application for Planning Consent. 

 

In accordance with c.5.4, any development shall conform to the requirements for that use, specified 

in Table II - Development Table.  There are no particular requirements for the use of the land for 

storage and these shall be determined by Council.  These are discussed below: 

Setbacks 

The proposed shed substantially exceeds the side (6.5m) and rear (9.5m) boundary setback 

requirements of 1m/1.5m for the R10 density code under the R-Codes. 

Plot Ratio 

The plot ratio will be less than 0.01 which is well below the maximum of 0.4 permitted. 

Landscaping 

There is no additional landscaping proposed with the application.  No additional landscaping is 

considered necessary in this instance. 

Car Parking 

The site is over 4,000m² in area and adequate areas are available for this purpose. 

 

The proposed shed is considered to satisfy the objectives for the Residential zone, given that: 

 The shed complies with the development standards (floor area and height) in TPS Policy No. 

5; 

 The proponent intends to build a dwelling on the site in the future; 

 The siting of the shed is to the rear of the lot and will not restrict a house being developed on 

the lot in the future; 

 The purpose of the shed is for general storage and to store building materials for the future 

dwelling; 

 The proposed setbacks to adjoining boundaries exceed the minimum setbacks required in the 

zone; and 

 The lot is over 4,000m² in area and much larger than the standard Residential R10 sized lot of 

875/1,000m² expected in this zone. 

 

Alternate Options 

The Council has a number of options available to it, which are discussed below: 

1 Not approve the proposal 

The Council can choose to refuse to support the proposed shed. If this option was chosen the 

shed would not be able to be constructed. 

2 Advertise the proposal 
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The Council can, following completion of the advertising process, choose to approve the 

proposal, with or without conditions. 

3 Defer the proposal 

The Council can choose to defer the matter for a period of time and seek additional 

information, if deemed necessary, to complete the assessment before proceeding to make a 

decision. 

 

Staff recommend option 2) be adopted to enable comments to be received to ascertain the local 

acceptability of the proposal. 

 

Council is also requested to delegate authority to the CEO to approve the application including the 

placement of appropriate conditions, should no objections be received, at the conclusion of the 21-

day advertising period.  Any submission received providing a valid objection to the proposal would 

be referred to Council for consideration and the delegation would not be used. 

 

CONSULTATION 

In accordance with c.6.2 of TPS3 it is recommended that the proposed shed be advertised including 

referral to nearby/adjoining landowners, being advertised in the local newspaper and displayed on the 

notice board and website for a period of 21-days. 

 

STATUTORY REQUIREMENTS 

Planning and Development Act 2005 – Town Planning Scheme No. 3 is an operative local planning 

scheme under the Act. 

 

POLICY IMPLICATIONS 

The item is affected by adopted Town Planning Scheme Policy No. 5 ‘Outbuildings in the Residential, 

Residential Development and Special Rural Zones’.  The relevant parts affecting this proposal are as 

follows: 

 

Policy Objective 

a) To set controls on the size of outbuildings permitted within the Residential, Residential 

Development and Special Rural zoned areas of the Shire. 

b) To achieve a balance between providing for the various legitimate needs of residents for 

outbuildings for storage and minimising any adverse impacts outbuildings may have on 

neighbours or a street/neighbourhood. 

 

Policy 

1 Introduction and Background 

Outbuildings are Class 10a non-habitable buildings under the Building Code of Australia.  

The Council acknowledges that landowners have varying needs for outbuildings for garaging 

of vehicles, storage of boats, caravans and other items, domestic workshops, games rooms, 

studios, stables, etc.  Council accepts that as a general principle, people expect to be able to 

have larger outbuildings on larger lots. 

 

The Council is also aware that in some instances outbuildings may result in problems including: 

 The use of outbuildings for unapproved commercial or industrial purposes, which can result 

in adverse impacts from noise and traffic for neighbours and the locality; and 

 The illegal use of outbuildings as residences, which often incorporate inadequate health and 

building standards. 

 

With the exception of those approved for other purposes, outbuildings shall be used for domestic 

storage or hobby purposes. 

 

2 Policy Requirements 

Vacant Lots 
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An outbuilding is not permitted to be constructed on vacant lots.  If there is no habitable 

residence existing on the lot that a person wishes to erect an outbuilding on and no house 

plans are submitted with the outbuilding plans, the application will be treated as a ‘use not 

listed’ for storage purposes. 

 

If house plans are submitted for approval with the outbuilding plans, the outbuilding may be 

approved prior to the construction of the dwelling. 

 

When considering a proposal for an outbuilding, Council will have regard to: 

a) Any approved land use and activities operating on the site and the need and purpose for the 

outbuilding; 

b) The compatibility of the outbuilding with its surroundings and any other existing approved 

outbuildings in the street/area; 

c) Whether the outbuilding complements or detracts from the dominant character of the 

surrounding landscape and the architectural style and character of the building, site or area; 

and 

d) Whether rationalisation or reduction in the number of existing outbuildings can be achieved. 

 

Council will not approve any outbuilding that in its opinion will have an adverse visual or social 

impact on surrounding land and buildings, streetscape and/or overall locality 

 

The proposed shed complies with the development standards in the Policy. 

 

FINANCIAL IMPLICATIONS 

The applicant is required to pay the application fee of $147 as set out in the adopted 2015/2016 

Schedule of Fees and Charges. 

 

STRATEGIC/CORPORATE IMPLICATIONS 

Community Strategic Plan 2013 - 2023 Focus Area 1.8 – Building Prosperity 

 

Corporate Business Plan 2013 – 2017  

Strategy 1.8.1 Building local economic capacity to generate wealth and provide a variety of local 

employment opportunities  

 

RISK MANAGEMENT IMPLICATIONS 

The item covers several risk areas to Council including strategy and planning, community, 

environment and heritage, legal and political and services and functions.  The organisational risk and 

proposed treatment or mitigation is summarised in the following table:   

Risk Description Risk 

Likelihood 

Risk 

Consequence 

Risk 

Classification 

Risk Treatment 

Council does not 

approve the 

advertising of the 

planning application 

for the storage shed 

Unlikely Minor Low Manage by routine 

procedures, unlikely 

to need specific 

application of 

resources.   

 

Advertise the 

planning application 

in accordance with 

TPS3 requirements 

 

ASSET MANAGEMENT IMPLICATIONS 

Nil Applicable. 

 

VOTING REQUIREMENTS 

Absolute Majority 
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COUNCIL DECISION / OFFICER RECOMMENDATION 

 

144/15 Moved Cr Sexton, seconded Cr Pritchard that Council: 

1) In accordance with Clause 3.3.5 of Town Planning Scheme No. 3 determine that 

the proposed 84m² storage shed on Lot 401 Larsen Street, Muradup may be 

consistent with the objectives and purpose of the Residential zone and advertise the 

proposal for a period of 21-days as set out in Clause 6.2 for submissions as follows: 

 Directly refer to nearby/adjoining landowners; 

 Advertise in the local newspaper; and 

 Display on the notice board and website. 

 

2) Delegate authority to the Chief Executive Officer to approve the application 

following the completion of the submissions period subject to no objections being 

received. 

 

CARRIED BY ABSOLUTE MAJORITY 7/0 
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12.7 NEW GARDENS AT KOJONUP MILITARY BARRACKS 

 

AUTHOR:  Phil Shephard – Town Planner 

DATE:   Thursday, 3 September 2015 

FILE NO:  CT.MTC.34 

ATTACHMENT: 12.7.1 Letter from Kojonup Historical Society 

12.7.2 Letter from Ronald Bodycoat (Architect) 

12.7.3 Letter from National Trust of Australia (WA)  

12.7.4 Letter from Shire 

12.7.5 MHI Listing for Barracks 

 

DECLARATION OF INTEREST 

Nil. 

 

SUMMARY 

To consider the recent garden beds developed at the Barracks. 

 

The recommendation is to grant planning consent subject to conditions. 

 

BACKGROUND 

Shire staff were made aware of new garden beds being developed at the Barracks and contacted the 

Kojonup Historical Society (KHS) who were completing the works.  The KHS provided the attached 

correspondence (dated 5 August 2015) and staff responded on 24 August (see attached 

correspondence). 

 

COMMENT 

The KHS have long been the custodians of the Barracks on behalf of the community and their efforts 

and dedication in preserving and enhancing these local heritage places in Kojonup is acknowledged.  

However, the Barracks are included in the Shire’s Municipal Heritage Inventory (Place No. 3) and 

any development, including works such as the rose gardens, require approval under the Town 

Planning Scheme No. 3 (TPS3). 

 

The Barracks have always appeared to have garden beds attached with them changing over time.  The 

recent low height loose-form rubble walls completed by the volunteers are not cemented and utilise 

local stone sympathetic to the setting. The new rose garden bed seems to replicate a previous garden 

bed area shown in the image below. 
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Rose Garden wall 
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In preparing this report, staff sought comment from relevant heritage authorities on the proposed 

gardens. At the time of writing this report, 2 submissions (from Ron Bodycoat (Architect) and 

National Trust of Australia (WA)) have been received, both cautioning that any development of 

garden beds should be undertaken to reflect/restore/conserve the original landscape setting of the site.  

They advise that plant types should be selected that represent the period and are validated through a 

landscape study or documentary evidence.   

 

Should a response be provided by the State Heritage Office, this will be tabled at the Council meeting. 

 

The review of the Shire’s existing Municipal Heritage Inventory (MHI) has highlighted the cultural 

heritage significance of the Barracks and it is likely that the place will be recommended by the Review 

Committee to the Council for it to be nominated for inclusion on the State Register of Heritage Places 

for its architectural, historical and social heritage significance. 

 

As mentioned, the Barracks is contained on the MHI and the listing advises: 

 The old Barracks building has architectural, historical and social significance.  The style of the 

stone building is similar to many of the crofts of Scotland and is typical of the constructions built 

throughout Western Australia by the early pioneers. The history of the building reflects the 

development of the district.  In its time it has been a barracks, meeting hall, dance and social 

centre, church, school, school-teacher’s residence and private residence.  It is the oldest 

surviving building in the district.  In 1963 it was purchased by the Kojonup Shire Council and 

given in trust to the Kojonup Historical Society as a museum. 

 

The listing includes reference to the peppermint (peppercorn) trees but does not include any 

references to the garden beds on the site.  The nomination of the Barracks onto the State Register of 

Heritage Places would see the State Heritage Office undertake an assessment of the place to confirm 

its heritage importance.  This would be expected to also consider the site and the existence of gardens 

beds and the plant types etc. 

 

Clause 5.16.1 of TPS3 advises: 

The purpose and intent of the heritage provisions are to:  

(a) Ensure the conservation of any place, area, building, object or structure of heritage 

value;  

(b) Afford the opportunity for existing traditional uses to be continued or allow for the 

approval of alternative uses which are compatible with the heritage values and amenity 

of the locality;  

(c) Ensure that development or redevelopment within or adjacent to places of heritage value 

has due regard to the heritage value of the place and is in harmony with the character of 

the locality.  

 

Clause 5.16.2 of TPS3 requires the Council to establish and maintain a Heritage List of buildings, 

objects, structures and places considered to be of heritage significance and worthy of conservation 

and in this case, the Municipal Heritage Inventory, serves that purpose. 

 

Clause 5.16.4.4 of TPS3 requires: 

Notwithstanding any other provision of the Scheme, no person shall commence or carry out any 

development affecting any building, object, structure or place listed in the inventory or contained 

within a heritage precinct without first having applied for and obtained the Planning Consent of 

the Council pursuant to the provisions of clause 5.16.5 of the Scheme. 

 

Clause 5.16.6.1 of TPS3 advises: 

Without affecting the generality of any other provision of the Scheme specifying the manner in 

which the Council is obliged or permitted to deal with an application for Planning Consent, the 

Council in dealing with any such application may, for reasons related to the conservation of a 

place of cultural heritage significance or a heritage precinct:  

(i) Refuse approval;  
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(ii) Grant approval without conditions;  or  

(iii) Grant approval with conditions including conditions aimed at the conservation of the 

place or precinct. 

 

Clause 6.3.2 of TPS3 requires the Council have regard to a number of matters which are discussed 

below in considering whether to approve/refuse the application: 

Matter to be Considered Response 

Any matter which it is required by the Scheme 

to consider 

The proposal garden beds are considered to 

be minor development.  Given they are not 

cemented in place they could be removed if 

deemed inappropriate in any future heritage 

assessment for the place. 

It is appropriate that the plant types used 

should be selected to represent the period. 

The purpose for which the land is reserved, 

zoned or approved for use under the Scheme 

The land is reserved for public purposes 

under TPS3 and the garden beds at the 

Barracks is considered consistent with the 

objectives for the reserve.   

The purpose for which the land in the locality 

is used 

The land is within an area containing the 

hospital, Springhaven, Loton Close APU’s 

and Kojonup Spring. 

The orderly and proper planning of the 

locality 

The proposal is considered consistent with 

the orderly and proper planning of the 

locality. 

The preservation of the amenities of the 

locality 

The proposal is not expected to produce any 

adverse impacts in terms of emissions or 

adversely affect the amenity of the locality. 

 

Alternate Options 

The Council has a number of options available to it, which are discussed below: 

1 Not approve the proposal 

The Council can choose to refuse to approve the proposal. If this option was chosen, the 

garden beds would not proceed. 

2 Approve the proposal 

The Council can choose to approve the proposal, with or without conditions. 

3 Defer the proposal 

The Council can choose to defer the matter for a period of time and seek additional 

information, if deemed necessary, to complete the assessment before proceeding to make a 

decision. 

 

This is a discretionary decision and the applicant has a right to request a review of any decision and/or 

condition made by the Local Government to the State Administrative Tribunal if aggrieved by the 

decision and/or any condition. 

 

CONSULTATION 

Comments sought from State Heritage Office and National Trust of Australia (WA).  Comments 

received from Ron Bodycoat (Architect) and National Trust of Australia (WA). 

 

STATUTORY REQUIREMENTS 

Planning and Development Act 2005 – Town Planning Scheme No. 3 is an operative local planning 

scheme under the Act. 

Heritage of Western Australia Act 1990 – outlines the functions/responsibilities and provides the 

controls to protect to heritage places within WA. 

 

POLICY IMPLICATIONS 

Nil applicable.  
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FINANCIAL IMPLICATIONS 

The applicant is required to pay the application fee of $147 as set out in the adopted 2015/2016 

Schedule of Fees and Charges.  The Kojonup Historical Society (applicants) are a community group 

and will use volunteers to complete the works.  It is requested that Council waive payment of the 

fees. 

 

STRATEGIC/CORPORATE IMPLICATIONS 

The item covers a number of areas in the Community Strategic Plan 2013 – 2023 as follows: 

Being Well Governed 

Shire’s Commitment Timeframe 

Undertake an asset management planning process to review and rationalise 

Shire buildings to maximise their use and value to the community. 

Short term 

 

RISK MANAGEMENT IMPLICATIONS 

The item covers several risk areas to Council including strategy and planning, community, 

environment and heritage, legal and political and services and functions.  The organisational risk and 

proposed treatment or mitigation is summarised in the following table:   

Risk Description Risk 

Likelihood 

Risk 

Consequence 

Risk 

Classification 

Risk Treatment 

Council does not 

grant planning 

consent for the 

garden beds 

Unlikely Minor Low Manage by routine 

procedures, unlikely 

to need specific 

application of 

resources.   

 

Grant planning 

consent subject to 

conditions 

 

ASSET MANAGEMENT IMPLICATIONS 

The building is included on the Shire’s Asset Management Strategy. 

 

VOTING REQUIREMENTS 

Absolute Majority 

 

 

COUNCIL DECISION / OFFICER RECOMMENDATION 

 

145/15 Moved Cr Pedler, seconded Cr Benn that Council: 

1) Grant planning consent for the proposed small garden beds at the Barracks subject 

to the planting to be with species that reflect the heritage of the building and site. 

2) Waive the required planning application fee of $147 on the basis the applicants are 

a local community group undertaking an improvement to a community asset with 

noted local heritage values. 

 

CARRIED BY ABSOLUTE MAJORTY 7/0 
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13 EXECUTIVE & GOVERNANCE REPORTS 

 
Nil 

 

14 AGED CARE SERVICES REPORTS 

 
Nil 

 

15 COMMUNITY DEVELOPMENT & TOURISM REPORTS 

 

Nil 

 

16 COMMITTEES OF COUNCIL 

 

16.1 KODJA PLACE ADVISORY COMMITTEE 

 

 
COUNCIL DECISION / OFFICER RECOMMENDATION 

 

146/15 Moved Cr Sexton, seconded Cr Radford that the attached unconfirmed minutes of the 

Kodja Place Advisory Committee held Thursday 20th August 2015 be received by 

Council. 
 

CARRIED 7/0 
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17 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

 

Nil 

 

18 NEW BUSINESS 

(of an urgent nature, introduced by a decision of the meeting). 

 

Nil 
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19 CONFIDENTIAL REPORTS 

 

19.1 REQUEST FOR TENDER 02/15 FOR THE INSTALLATION OF DRAINAGE WORKS, LOTON 

CLOSE DEVELOPMENT 

19.2 REQUEST FOR TENDER 03/15 FOR THE INSTALLATION OF WATER MAIN UPGRADE, 

SOLDIER ROAD & LOTON CLOSE  

 

The ILU and CEO house development to be constructed on Loton Close requires drainage and an 

upgrade to the Water Main. Tenders have been called and close on Monday 14 September.  

 

Given that the tenders will be received after the agenda closes for the September 2015, staff will 

review the tenders received and table a report at the Council Meeting for Council’s consideration. 

The drainage in particular is a precursor to development commencing on site. 

 

 

COUNCIL DECISION / OFFICER RECOMMENDATION 

 

148/15 Moved Cr Trethowan, seconded Cr Pedler that Item 19.1 Request for Tender 02/15 for 

the Installation of Drainage Works, Loton Close Development & 19.2 Request for 

Tender 03/15 for the Installation of Water Main Upgrade, Soldier Road & Loton Close 

be discussed. 

 

CARRIED 7/0 
 

 

AUTHOR:  Michelle Dennis – Development Services Coordinator 

DATE:   Friday, 4 September 2015 

FILE NO:  CP.DAC.1 

ATTACHMENT: Item 19.1  Confidential Report & Attachment  

Item 19.2  Confidential Report  

 

 

DECLARATION OF INTEREST 

Nil 

 

SUMMARY 

To seek Council’s consideration of the following tenders as part of the ILU and CEO house 

development: 

o 02/15 Drainage Works, Loton Close 

o 03/15 Water Main Upgrade, Soldier Road & Loton Close  

 

STATUTORY REQUIREMENTS 

Section 5.23(2) of the Local Government Act 1995 permits the Council to close a meeting, or part of 

a meeting, to members of the public if the meeting deals with any of the following: 

(a) a matter affecting an employee or employees; and 

(b) the personal affairs of any person; and 

(c) a contract entered into, or which may be entered into, by the local government and 

which relates to a matter to be discussed at the meeting; and 

(d) legal advice obtained, or which may be obtained, by the local government and which 

relates to a matter to be discussed at the meeting; and 

(e) a matter that if disclosed, would reveal — 

(i) a trade secret; or 

(ii) information that has a commercial value to a person; or 

(iii) information about the business, professional, commercial or financial 

affairs of a person, where the trade secret or information is held by, or is 

about, a person other than the local government; and 



Shire of Kojonup - Council Minutes – 15th September 2015 

 

72 

(f) a matter that if disclosed, could be reasonably expected to — 

(i) impair the effectiveness of any lawful method or procedure for preventing, 

detecting, investigating or dealing with any contravention or possible 

contravention of the law; or 

(ii) endanger the security of the local government’s property; or 

(iii) prejudice the maintenance or enforcement of a lawful measure for 

protecting public safety; and 

(g) information which is the subject of a direction given under section 23(1a) of the 

Parliamentary Commissioner Act 1971. 

 

Subsection (3) requires a decision to close a meeting, or part of a meeting, and the reason for the 

decision to be recorded in the minutes. 

 

VOTING REQUIREMENTS 

Simple Majority  

 

 

COUNCIL DECISION / OFFICER RECOMMENDATION 

 

147/15 Moved Cr Trethowan, seconded Cr Sexton that the meeting be closed to the public in 

accordance with s5.23 of the Local Government Act 1995 to discuss a contract entered 

into, or which may be entered into, by the local government which relates to a matter 

to be discussed at the meeting. 

 

CARRIED 7/0 

 
 

3:56pm Town Planner and all members of the gallery left. 

 

 

COUNCIL DECISION / OFFICER RECOMMENDATION  

 

149/15 Moved Cr Sexton, seconded Cr Trethowan that Council:  

1) Accept the tender from Vasse Civil & Drainage for the services outlined in Request 

for Tender 02/15 at a cost of $67,723 (excluding rock and GST). 

2) Delegate authority to the Chief Executive Officer to authorise additional 

expenditure if rock is encountered, requiring additional earthworks.  

 
CARRIED 7/0 

 

 

COUNCIL DECISION / OFFICER RECOMMENDATION 

 

150/15 Moved Cr Trethowan, seconded Cr Benn that Council: 

1) Accept the tender from Vasse Civil & Drainage for the services outlined in Request 

for Tender 03/15 at a cost of $34,631 (excluding GST and provisional sum of rock). 

2) Delegate authority to the Chief Executive Officer to authorise additional 

expenditure if rock is encountered, requiring additional earthworks. 

 
CARRIED 7/0  
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COUNCIL DECISION / OFFICER RECOMMENDATION 

 

151/15 Moved Cr Trethowan , seconded Cr Benn that the meeting be reopened to the public. 
 

CARRIED 7/0 

 
 

  



Shire of Kojonup - Council Minutes – 15th September 2015 

 

74 

20 NEXT MEETING 

Thursday, 22nd October 2015 commencing at 3:00pm. 

 

21 CLOSURE 

There being no further business to discuss, the President thanked the members for their attendance 

and declared the meeting closed at 4:10pm. 

 

22 ATTACHMENTS (SEPARATE) 

 

Item 10.1 Monthly Statement of Financial Activity 

Item 10.2 Monthly Payment Listing 01/08/2015 – 31/08/2015 

Item 12.4.1 Aerial Photograph Site Plan 

Item 12.4.2 Town Planning Scheme Map 

Item 16.1 Unconfirmed Kodja Place Advisory Committee Minutes – Thursday 20th August 2015 

Item 19.1  Confidential Report & Attachment 

Item 19.2  Confidential Report  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

____________________________________   _______________________ 

Presiding Member      Date 


